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PREAMBLE

These materids are suggested forms, guidelines and handouts which have been developed
to use in limited scope representation matters. They offer a variety of suggestions that you
should tailor to your particular prectice. Each case, each client, and each opportunity for
limited scope representation presents its own unique professonad and ethicad issues and
nothing in these materids is intended to be a subdtitute for your own professond judgment
and opinion.
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INSTRUCTIONSFOR USING THISSET OF DRAFT RISK M ANAGEMENT M ATERIALS

Attached is a package of family law risk management materials designed to help you document
your file and ensure that you and the client are in agreement on the limitations on the scope of your
representation, which tasks you are going to perform and, more importantly, which ones you are
NOT going to perform. They are designed as templates which should be tailored to your needs.
Since limited scope arrangements can be fluid, it is essential that you document not only the
limitations in scope, but ALL changes to the scope and the representation’s ultimate conclusion.
They include a number of checklists to document the limitations, and note any changes, which are
designed to alow you and your staff to easily track these issues so nothing is overlooked.

Use your judgment in tailoring the forms. You may use some or al of them, modify others, and
select which ones best suit a given limited scope arrangement. A brief overview of the materials
and their intended use follows:

1. Limited Scope Representation Description (Client Handout). Thisform was designed to
educate the client about the options available for limited scope representation. Modify it to
reflect your practice. Many clients will initially be unfamiliar with the many ways in which
they can participate in their own representation. This form, or a variation, will help you educate
them on the ways you can assist them in a limited scope context. Use it as a basis for
discussion as you do your intake and evauate their legal needs. Gve them a copy and note on
thetickler checklist the date on which you did so.

2. Best Practices Tips. These are designed to assist you in flagging the areas of special concern
in limited scope representation. Read them carefully and add to them as new issues arise in
your practice. Check for updates at http://www.unbundledlaw.orgy/.

3. Flow Charts. There are two flow charts designed to visualy set forth the steps from both the
client's and the attorney’s perspective. Use the client flow chart as a handout as part of
educating your client on the options for limited scope. Use the attorney one as a tool to
document your own file.

4. Sample Intake Sheet. Tailor this form for use as an intake tool for every new limited scope
family law client. Note the topics discussed, included related topics about which you advised
them, and use it to document your discussons about the nature and scope of your
representation. Before the client leaves, you should each initid it, and then give the client a
copy. Do a new one each time a new issue comes up.

5. SampleTaskstobeApportioned/l ssuesto be Apportioned Checklists. Usetheseformsto
document the issues you discussed with the client, the apportionment of responghility, and to
identify the areas where the client agrees you are not to assume responsibility. Y ou should each
initia it and the client should take a copy. Do a new one each time the scope changes, initid
and date it, give a copy to the client and note on the Tickler Checklist the date on which you
did this. If you're defining the limited scope in an attachment to your fee agreement rather than
in the body, use these as attachments and modify them as needed. Attach these forms as the
exhibits to Fee Agreement #4 at page 39, or any other fee agreement where the limitation on
scope isin an attachment rather than the body of the agreement.
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10.
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Sample Fee Agreements. Four sample fee agreements are contained in Section 6, each
tailored to a different form of limited scope representation, from a single appointment/single
task to coaching, ongoing consulting, document preparation, and making court appearances.
Do not perform services until you have a signed agreement limiting the scope of your
involvement. |f the scope changes, do a new agreement. If the form of agreement you use
includes a checklist to define the scope, do a new checklist to document the changed scope,
sign and date (both attorney and client). Don't just send a confirming letter to the client. If the
scope changes, attach the tasks/issues checklists. Check for others at the following web site:
http://www.unbundledlaw.org.

Sample Change of Scope Letter. Thisis a sample letter to send the dient when the scope
changes. The change in scope usualy occurs either when a new issue arises which was
unanticipated in the initial alocation of tasks, or the client finds he is unable to competently
perform the tasks s/he has undertaken and asks the attorney to take it back.

Sample Follow Up Checklist. Thisform is designed to keep track of who is responsible for
performing which tasks in an ongoing limited scope representation. Fill it out as you tak to
your client about responsihilities, give a copy to the client and retain one for your records. Use
it as often as necessary.

Sample Tickler Checklist. This s the key to keeping track of al of the above. Tailor it to
your specific needs, photocopy it on brightly colored paper and keep it on top of your file. Note
the dates on which you obtained each of the checklists, retainer letters, documentation of
changes in scope, and file closing. Add other tasks and forms which you find recur in your
practice and train your staff to keep the checklist current.

California Judicial Council Forms. These forms became effective July 1, 2003. File and
serve a Notice of Limited Scope only if you are going to go of record or make a court
appearance in California, and serve the client and opposing counsel with copies. If you went of
record or appeared in court, and if the client does not sign a substitution of attorney, use the
Application to be Relieved and Order to document the end of your involvement. Instructions
for use of the forms are included.

Other Handouts. You will do your clients a service if you collect or create other handouts
which will assist them in performing their agreed-upon tasks. A list of suggested additional
client handouts is included. Consider gathering these materials and making them available to
your clients. They augment others which you may have developed for internal use, such as
descriptions of how to abtain a pro per restraining order, divide personal property, and other
similar issues which recur frequently. When creating them, include mapquest directions to your
local court and family law facilitator, Family Court Services, DCSS (child support collection),
and information on self-help web sites, and programs pro bono, legal aid, modest means
panels and the like). If you offer services in a language other than English, provide these
materiasin the primary language of the client.

Sample Closing Letter. It isequally important to document your exit from the case asiit is
your entry into the case. When you have performed all the tasks for which you were engaged,
tailor the Sample Closing Letter to clearly communicate that fact to the client. Invite the client
to advise you immediately if ghe disagrees that all tasks for which you were engaged are
completed. If you have made an appearance as part of your representation, file either a
Substitution of Attorney or use the Judicial Council Forms (#10 above).
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LIMITED SCOPE REPRESENTATION DESCRIPTION
What islimited scope representation?

Limited scope representation (sometimes cdled “unbundling’) is a way tha an atorney
can help you with part of your case while you do the rest of your case. For example:

1. You can consult with an attorney to prepare or review your paperwork, but attend the
hearing yoursdf;

2. You can represent yoursdf through the whole case, and periodicaly consult with an
attorney who can coach you on the law, procedures and strategy;

3. You can do the preparation yoursdf and hire an atorney just to make the court
gppearance for you;

4. You may want to do your own invesigaion of the facts (“discovery”) and ask the
attorney to as3st you in putting the information in aformat which is useful to the court;

5. You may ask the atorney to be on “sandby” while you atend the settlement
conference yoursdf.

With limited scope assistance, you may be able to handle the whole case yoursdlf, except
for a few technica areas, such as penson rights, where the attorney can help you. It redly
is between you and the attorney how much of your case you hire them to do. If you do this,
it is important to keep returning to the same attorney. Otherwise, you're paying a new
person to get up to speed on your case each time that you consullt.

Some aress of the law ae extremely technical and it is rare for non-attorneys to effectively
handle them. Among these are penson rights, stock options, and business interests. You
will dmog certainly need the asssance of an atorney if your case involves any of these
ISues.

Why it isimportant to discuss your case thoroughly with your attor ney

It is important to thoroughly discuss all aspects of your case (even those which you think
are ample) with your atorney before deciding which parts you want to do yoursdf and
which ones the atorney will asss you with. It is equaly important to redize that there
may be important issues presented by your case that you aren't even aware of. You could
be a serious legd risk about an issue you don't even redize exids. If you don't discuss
them with your attorney, how will you know?

Never make assumptions about the law which applies to your case. The law shows you’ve
seen on TV are rarely accurate, and just because you've “seen it on TV,” doesn't mean it
is correct, or even “legd.” The only way you know this is to tak it over with a qudified
attorney.

Sometimes new issues will pop up after your case is darted. If they do, it is important to
advise your atorney and discuss them, so that you know the potentid legal consequences
to you. Remember that your atorney can only advise you on maiters you tel him/her
about, 0 it is essentia that you provide complete information about your case.

Remember, you and your atorney are working as a team. That means good communication
and aclear understanding of each person’s assgnmentsis essentid.
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Best Practicesfor Limited Scope/Discrete Task Legal Services
L ooking at issues of liability and good practice

Limited Scope/Discrete Task Legal Services (sometimes cdled “unbundling”) refers to
matters in which a dient hires an atorney to assst with specific ements of a matter such
as legd advice, document preparation or document review, and/or limited appearances. The
client and attorney agree on the specific discrete tasks to be performed by the client and the
attorney. Depending on the nature of the attorney's involvement, the atorney may or may
not enter an appearance with the court. The client represents him/herself in al other aspects
of the case.

The special issues governing limited scopefall into three general categories:

1. Thelimitations on scope must be informed and in writing;

2. Changesin scope must be documented,

3. An attorney has an affirmative duty to advise the client on related matters,
even if not asked.

The following guiddines are desgned to assg dtorneys in addressng and avoiding
mapractice ligbility in a limited scope/discrete task representation.  Limited scope
representation does not differ substantidly from the rest of your practice, and most of the
suggestions which follow are equdly applicable to full scope service. However, there are
some speciaized issues which require consideration.

It is important to note that limiting the scope of your representation does not limit your
ethicd obligations to the dient, incuding the duty to maintain confidentidity, the duty to
act competently, the duty not to communicate with another person known by you to be
represented by legal counsd in the matter (absent written permisson from counsd to do
s0), and the duty to avoid conflicts of interest. It is dso important to note that limiting the
scope of your representation does not limit your exposure to ligbility for work you have
agreed to perform, nor is such alimitation permissible.

Deciding on whether to take the case

1. Work within your expertise. As with full scope service, strongly consider rejecting a
limited scope metter in areas of law in which you or your firm have litle or no
experience. Taking a case for the “learning experience’ is unwise in limited
representation, or any representation. It tekes sgnificant expertise in family law to be
able to anticipate what issues will arise in a matter, and it is necessary to give good
counsd and avoid liability. Even where your representation is limited to particular
tasks, you may till owe a duty to alert the client to legal problems outside the
scope of your representation that are reasonably apparent and that may require
legal assistance. Therefore, you should inform the client not only of the limitation
of your representation, of the possible need for other counse regarding issues you
have not agreed to handle.

10



2. Don't be pressured by emergencies. Pay paticular atention to progpective clients
who have last-minute emergencies and seek limited scope representation. Limited
scope representation does not mean that you do not have to provide competent
assstance or zealous advocacy. Being pressured to conduct a “quick document review”
because of an upcoming deedline is much riskier if you will only be involved in that
brief transaction. Condder advice on ways to move the deadline, if possble, to dlow
adequate time for review or representation.

3. Be wary of clients who take a “musical chairs’ approach to finding legal help.
Condder caefully the requests from prospective limited scope dients who have
involved multiple atorneys in the same case. Bouncing around may be an indicator
that the dient is searching for the “right” answer after being given what they believe
are unsatisfactory responses to previous andyses of thelr dtuation.  You should avoid
heping to fecilitate Studtions in which a cient may blame you for hisher discontent
with the outcome. On the other hand, you may find that previous atorneys were
uncomfortable with taking a “piece’ of the case and tha your prospective client smply
had trouble finding an atorney like yoursdf who was willing to work effectively with
them on a limited scope bass. The dient may have been viewed as “difficult” because
ghe was seeking more of a patnership relationship than the traditiond full scope
representation envisons.

4. Be careful of clients who have unrealistic expectations. A prospective client may be
unredidic about what she can achieve done or about the nature of your limited scope
representation. Part of your obligation in offering limited scope services is to teach the
client about the legd sysem and the available remedies. Few non-atorneys will arive
on your doorstep with totdly redigtic expectaions. Ther bdiefs are likdy to have
been shaped by what they have seen on TV, what they beieve is far, or what they have
been told by neighbors or friends. You bring your knowledge and experience with the
legd system to the rdaionship. If you beieve that you will not be successful a rening
in a dient's unredigic expectaions, you should decline the representation. It is
important that the pro se litigants “hear” your advice in order to partner successfully
with you in the representation and carry out a plan with your guidance. Not every client
is temperamentdly suited to representing him/hersdlf.

5. Clients with limited capacity or language barriers may not be good candidates.
Snce limitations on scope by definition must be informed and in writing. Clients who
lack the capacity to give informed consent or assst in their own representation should
be avoided. If the limitation is mentd, the client is probably not a good candidate. If
the limitation is one of language (and many potentia limited scope dients have limited
English skills) specid issues are presented.  If you are not hbilingua yoursdf, you
should ingst on a trandaor. It is your responshility to ensure that the dlient
understands the limitations on scope and has the cepacity to assst in  their
representation.  This is an individudized assessment. Be credtive in your fees or look
for sources of pro bono or low cost assistance for these people.

11
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10.

11.

12.

Identify those with hidden motives. Be wary if the prospective client has trouble
focussng on the legd outcome even dfter you have carefully explaned the posshble
remedies avalable to them. Emotiond needs may be driving the request for assgtance.

While many cases involve an emationa component, pro per litigants who seek revenge
are likdy to be unhappy with the limited results that the legd system provides and even
unhappier with limited scope services Clients who require a lot of hand holding are
aso unsuited to limited scope representation.

Make sure the limited scope of your services is reasonable. Although you and your
client have subgantia ldaitude in limiting the scope of your representation, the
limitetion must be reasonable under the circumgtances and the client must give you
informed consent. If you conclude that a short-term limited representation would not be
reasonable under the circumstances, you may offer advice to the dient but must aso
advise the client of the need for further assistance of legd counsd.

Identify those with a history of domestic violence seeking limited scope legal
assistance in cases involving the batterer. Survivors of domedtic violence face
goecid  issues when conddering  sef-representation. ' The power  inequities  and
inimidation present in an abusive Stuaion must be consdered. They may rase serious
questions about her/his ability to maintain the baance necessary to pursue an action
agang the batterer. On the other hand, coaching the domegtic violence survivor to
successfully confront the batterer for the firgt time may be the best service you can
render. The client may not be seeking limited scope services soldy for financid
reasons, they may be looking specificdly for someone who can give them the tools to
successfully enforce their own rights. Discuss these issues openly with the client.

Clearly address the fee structure and its relation to services. If during your initid
interview you find that the prospective client is reluctant to discuss or agree on fees, be
cautious. It is critical that the client understands that limited scope services not only
limit your fees but also limit the sarvices that you will perfform for them. If anything,
your fee arangement must be clearer in limited scope representation than in full
svice You must ensure that there is no misunderganding about what limited
sarvices you have agreed to perform. In limited scope representation, it is crucid to be
on a“pay asyou go” bass, as you may never seethe client again.

A good diagnostic interview is critical. It is criticd to peform a good diagnostic
interview to pick up dl the criticad issues in the case. Both experienced and
inexperienced attorneys will find a checkligt of issues in the relevant practice area to be
extremey helpful in conducting agood diagnodic interview.

Develop and use an intake form. A good form should lig the key issues and dlow
room to insat unusud ones. Give a completed copy to the client. It is a
contemporaneous record which documents your file, reminds you to ask about related
issues, memoridizes the limitations on scope, and educates the client. Use and tailor
the forms which appear in these materids to make them work for you.

Advise the client of their right to seek advice on issues outside the scope of the
limited assignment. It is probably a good idea to include in your intake sheet or
handouts a statement that the client has been advised of the right to seek counsd on
other issues.

12



After you take the case

13.

14.

15.

16.

17.

18.

Use checklists. This documents who is going to do what before the next meeting. Give
a copy to the client. Sample checklists have been included in these materids Talor
them to your specific practice, fill them out while the client is present, and make sure
that you and your client each have an initided copy.

Use a clear fee agreement detailing the scope of representation. A good limited
sarvices fee agreement will spdl out exactly what you are doing for the client, and even
more importantly, what you are not doing, and will detal wha responghilities the
client will assume. There should be no confusion about the scope of the representation.
Look a the www.unbundledlaw.org website for sample fee agreements. Four sample
fee agreements are included, for dtuaions in which you consult on a single occasion,
ongoing consaulting, drafting and assstance with drategy and paperwork, and making
an gppearance for pat of the case Talor them to each case and to your individua
practice. A fee agreement which puts the limitations and checklig in an atachment is
probably better suited to a case where you anticipate a change in scope.

Create a support group of experienced colleagues. Limited experience with
handling limited scope representation poses speciad challenges for newer attorneys or
those new to a paticular practice area. An experienced practitioner can confirm your
andyss, suggest additiond issues to explore or divert you from a particular proposed
course of action. You might wat to locate colleagues who are experienced with
offering limited scope representation, and consider creating a study group, referrd
sources, or generd references for each other. Meet with them periodicdly to discuss
common problems and solutions. Mogt of the issues which will come up in a limited
scope practice are practicd rather than ethicd, and it can be immensely helpful to tak
to other practitioners who have faced the issues and developed solutions.

Practice defensively and document all decisions. This is good advice in any type of
legd work. It is paticularly essentid to document ingtances in which you offer advice
on a paticular path for the pro per litigant to take. Use the “Follow Up Checklig” in
the materids to document your file and educate the client easily and efficiently.

Memorialize any changes in the scope of your limited representation as they
occur. Never do work outsde the scope of the origind retention without a new
limitation sgned by the dient. Checklists that attach to the fee agreement are a ample
and reliadble way to do this A confirming letter that the dient doesn't dgn will
probably be insufficient to effectivdly document the new limit in scope. Be sure that
you and the dlient both sign off on any changes in ®ope. Use the “Tickler Checklist” in
the materids to make sure you've done this. Adapt it for your full service cases as an
additiona risk management device.

Use prepared handouts. Many of you will dready have prepared handouts on
common quesions which arise in your practice It is hdpful to have one which
describes limited scope representation and details the specific options available. Note
on your intake sheet which handouts you gave to the client and on what date. A sample
client handout on limited scope representation isincluded in the materias.

13



19.

20.

21.

22.

23.

Explain the “why.” Limited scope matters are pursued in partnership with the client.
A dient who undergands the “big picture’ and the tradeoffs will not only be more
successful in sAf-representation but dso less likdy to blame you for unwanted
outcomes.

Making non-client laypersons part of your team is hazardous. Limited scope
representation may create an informd feding to the attorney-client rdationship.
Remember that, despite the apparent informdity, this is an atorney-client relationship.
It is between you and your client, not you, your client, Aunt Mary, and others the client
may want to have involved. Allowing third paties to paticipae may destroy the
attorney-client privilege. If the dient ingds on utiliziing nonclients, dearly advise
them, in writing, in advance, of the risks involved.

Refrain from providing forms with no assistance or review. Some of the forms
which will be required are smply too complicated for a pro per litigant to complete
without assstance. Your expert assstance in the completion of these forms is not only
abest practice but will aso reduce any potentid lidbility.

Do not encourage a pro per litigant to handle a matter that is too technical or
difficult. A prime example of this problem is preparation of a QDRO. Part of your
respongbility as an attorney is to counsd a person againgt handling such a méater in
pro per and to hdp them underdand the cost/benefit anadyss of usng ther litigation
budget wisdy to acquire the expert assstance in the areas where they most need it.
Thisis an individudized assessment.

Do not expose a client to possible Rule 11 or CCP 8128.7 sanctions. A best practice
is to satidfy yoursdlf that the pleading you assst the client to prepare would withstand
§128.7 scrutiny if your name were on it; or if not, at least advise the client about hisher
responsibilities under §128.7

Ending the relationship

24,

25.

Let the client know when your involvement has ended. There should be no
aurprises ether to you or the dient aout when your involvement in the metter has
ended, and no unstated expectations of continued participation on your part. Send out a
notice a the end of your involvement in a maiter that involves a series of steps. See
the sample “dosing letter” in the materids. Notify the dient that you believe you have
completed your pat and advise himher to get in touch with you immediady if ghe
disagrees.

If you have entered an appearance, let the court know about ending the
relationship as well. Use a subdtitution of atorney or application to be relieved as
counsd (see Judicid Council forms enclosed). Don't attach your limited scope
representation agreement to your application to be relieved, snce that is a confidentid
communication.

Use good judgment. Many of these suggestions apply equally to full service
representation. Your limited scope clients are likely to be more satisfied than your
full service clients if you follow these simple practices. They don’t take much effort
and will document your file and educate your clients in ways which substantially
increase the likelihood of a satisfactory relationship for each of you.
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LIMITED SCOPE REPRESENTATION FLOW CHART FOR ATTORNEYS

Consult client, discuss
issues and options for
limited scope

A 4

Select full service

Select limited scope

A 4
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Perform agreed tasks

A 4

l

Obtain written fee
agreement

Go of record for
limited scope

Perform agreed tasks

services outside initial scope

Client needs additional

and/or new issues emerge

A 4

Send client
withdrawal letter

Return to top
and start over

16

File Substitution of Attorney
or Application to be
Relieved as Counsel




/

Attorney performs
services without
appearing in courton
your behalf

Consult attorney,
discuss issues and
options for limited scope

A 4

Select limited scope

A 4

LIMITED SCOPE REPRESENTATION FLOW CHART FOR CLIENTS

Select full service

Discuss issues and tasks to
be apportioned between
you and attorney

Decide who is going to do
which parts

Att?rney You perform
pertorms tasks you
tasks s/he y

agreed to do

agreed to do

v
Sign written fee

< agreement and keep >

acopy

Attorney appears in
court on your behalf for a

limited purpose

VAERN

Attorney You perform
performs tasks you
tasks s/he agreed to do

agreed to do

A 4

Attorney sends you
withdrawal letter and
you advise attorney
immediately if you don’t
think all agreed services
have been completed

You need additional services
outside initial scope and/or
new issues emerge

Return to top
and start over with new
issues and apportionment of
tasks
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A 4
You sign a Substitution
of Attorney or the
attorney files an
Application to be
Relieved as Counsel to
notify the court and
opponent that attorney’s
work is done




SECTION A4

Initial Interview Checklist
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INITIAL INTERVIEW CHECKLIST

| met with on , 200
regarding
| performed a conflicts check on:

We discussed the following issues:

Date of Separation

Custody Vidtation Move Away
Child Support | did/ did not run Dissomagters

Spousa Support Amount Duration
Redtraining ordersre

Divison of red property Vauation of red property
Characterization of rea property

Business Interests Bank Accounts Persona Property
Employee Bendfits Medical Insurance
Collection of past due support Wage Assgnment

Stock Options Stocks and bonds

Advised client of right to seek counsdl on issues outside the scope:

Other:

We discussed the following coaching options:

| gavetheclient the following materials:

Issues checklist Tasks checklist Fee agreement #
Client’s Guide to Limited Legal Services

Handout re restraining orders Handout re persona property divison
Blank court forms:

Other:

Attorney initids: Client initids
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SECTION S

Tasks/I ssuesto be Apportioned
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Tasks/I ssuesto be Apportioned

Two checkligts follow. They address the two ways in which limited scope representation
arrangements break down. In the first, the client and attorney agree which tasks are to be
peformed by each of them. This is by far the most common arangement. In the other
moddl, the attorney handles one or more discrete issues from dart to finish, with the client
assuming respongbility for the other issues.

The checklists should be tailored to your practice and to each case and may be used in two
ways.

1. Use them as pat of your intake to memoridize your discussons with the client
regarding the limitations on scope, and do a new one each time the scope
changes (as it frequently does).

2. Use them as exhibits to the fee agreement of your choice, and replace them
each time the scope changes.

Tasksto Be Apportioned May Look Like This:

Client ingtructs attorney not to do discovery, and undertakes the information
gathering role;

Client asks attorney to draft moving or respongve pleadings for a hearing the client
attendsin pro per;

Client consults with attorney on strategy and tactics,

Client appears at the hearing and asks the attorney to draft the order;

Client asks attorney to review correspondence or pleadings which the client has
drafted;

Client asks attorney to prepare subpoenas;

Client asks attorney to write a brief to befiled in pro per;

Client asks attorney to run computer support programs on her, or review and

anayze computer support calculations proposed by the opposing party;

Issuesto Be Apportioned May Look Like This:

Attorney represents client in connection with custody and visitation issues (maybe
including support); client isin pro per on property issues.

Attorney collects past due child support which client enforces the order to sdll the
house;

Attorney obtains supervised vistation and drug testing orders, and client isin pro
per on support issues,

Attorney prepares QDRO dividing pension or order apportioning stock options,
while dient sdf-represents on other issues,

*Note: Each limited scope arrangement is different, and must be tailored to the client,

case and issues presented. These checklists are designed to be flexible and should be
tailored to each case.*
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Page 1 of 2
ATTACHMENT TO LIMITED SCOPE FEE AGREEMENT
TASKSTO BE APPORTIONED

Use this form to dlocate tasks between attorney and client.  Attach this form to your
revised fee agreement if the scope of representation changes.

ATTORNEY DATE ‘ CLIENT

TO DO: COMPLETED ToDo:

Draft papersto start divorce

File and serve papers

Draft Motions

Draft affidavits and declarations
Anayze case and advise of legd rights
Procedural advice

Formulating strategy and tactics
Invedtigate facts, which issues?

Obtain documents; which ones?

Draft correspondence

Review correspondence and pleadings

Appear in court

Run computer support programs

Prepare subpoenas for documents

Take depogtions

Review depodtions and documents
obtained from others

Attorney Initials Client Initials
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TASKSTO BE APPORTIONED, cont’d

ATTORNEY

ToDbo:

DATE
COMPLETED

Page 2 of 2

CLIENT
ToDo:

Legd research and anaysis

Contact witnesses

Dréft or analyze settlement proposals

Contact expert witnesses

Draft orders and judgments

Ouitline testimony

Trid or negotiation preparation

Review orders and judgments that
client drefts

Draft orders

Draft disclosure documents

Advise regarding apped

Enforce orders

Draft other papers as necessary

Other:

Other:

Other:

Dated:

Dated:

Attorney sgnature

Client signature
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Page 1 of 2

ATTACHMENT TO LIMITED SCOPE FEE AGREEMENT
| SSUESTO BE APPORTIONED

ATTORNEY DATE

Custody/Vidtation dispute

TODO: COMPLETED

Set or modify child support

Collect past due child support

Collect past due spousal support

Red property vauation and divison

Persona property divisiorm

Busness interests

Bank accounts

Investments

Pension rights?

Stocks and bonds

Stock options®

Vaue and divide employee benefits

Hedth insurance

Lifeinsurance

Value or divide other assets/debts

Attorney Initials

Client Initials

! This means furniture and pots and pans. Think twice before you pay someone to do this for you. It rarely

justifiesthe cost of the professional fees.

2 Thisis extremely technical. Most attorneys farm this out to specialists because it is so easy to make a

mistake.

% See comments on pension rights; this is extremely technical and should be handled by a professional.
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| SSUESTO BE APPORTIONED, cont’d

ATTORNEY

Page 2 of 2

DATE CLIENT
COMPLETED ToDo:

Enforce orders (describe)

TODO:

Pursue an apped

Other issues.

Other issues.

Other Issues;

Dated:

Dated:

Attorney signature

Client signature
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SECTION G

Sample Fee Agreements
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FEE AGREEMENT #1
SINGLE CONSULTATION AGREEMENT
On , 200 _, (Client) consulted with
(Attorney), who performed a conflicts check on for

limited scope assistance and advice. At that time, attorney provided the following services:

Review of court documents (describe)

Information about document preparation:

Assistance with document preparation:

Advice regarding client’s rights and responsbilities

Advice about the law and strategy relevant to issues as identified by Client

Preparing computer support guiddine calculations

Information about fact gathering and discovery

Guidance about procedural information, filing and service of documents

Advice about negotiation and the preparation and presentation of evidence
Advice about law and strategy related to an ongoing mediation/negotiation or litigation
Legal Research

Advising on trial or negotiating techniques

Advising regarding property rights

Review and analysis of Client’s case or tria strategy
Other (specify):

Client has paid Attorney for her/his time. All tasks which Client requested of Attorney have been
completed and no further services are requested or expected from Attorney. Neither Client nor
Attorney contemplates or expects a further professional relationship. Client acknowledges that he/she
has been advised of the Client’ s right to seek separate legal advice from other counsel of the client’s
choice with regard to all legal matters that are outside the scope of the specific limited services
provided by Attorney under this agreement.

Dated:

Client signature Attorney signature

27



FEE AGREEMENT #2
CONSULTING SERVICES AGREEMENT

Identification of Parties: This agreement, executed in duplicate with each party receiving
an executed original, is made between ,
hereafter referred to as “Attorney,” and ,
heresfter referred to as“ Client.”

Nature of Case: Client consulted Attorney in the following matter:

1. Client Responsbilities and Control:  Client will remain respongble for and in
control of higher own case a dl times. This means tha Client will be responsible for
underganding the issues, resolution options and potentid consequences of those
resolution options. In addition, Client agrees to:

a

oo

Cooperate with Attorney or hisher office by complying with al reasonable
requests for information in connection with the mater for which Client is
requesting services,

Inform Attorney of the specific pats of the case that Client requests
Attorney’ s ass stance with.

Review and evduate dl information provided by Attorney.

Keep Attorney or hisher office advised of Client's concerns and any
information pertinent to Client’s case.

Provide Attorney with copies of al correspondence to and from Client
relevant to the case.

Notify Attorney of any pending negotiaions, hearings, contractud
deadlines or litigetion.

Keep dl documents related to the case in afile for review by Attorney.

Sign al rdlevant papers, agreements or findings relative to the case.

Immediately notify Attorney of any changes of work or home addresses or
telephone numbers of the Client.

Immediately notify Attorney if the Client receves any new pleading,
motion, letter, or other documents from the other party, the other party’s
lawyer, any expert, gppraiser, or evauator hired by ether party or gppointed
by the Court, or any Specid Mager, or any documents from the Court, and
provide the Attorney with a copy of the item received, as wel as the date it
was received by the Client.

28



2. Scope of Services. Client requests Attorney to perform or not to perform the
following services reated to the family law issues identified here or on the following
page or attachment hereto:

(Indicate Yesor No in box)

a A_dvi(_:e about law and drategy related to an ongoing mediation, negotiation or
litigation

b. Information about document preparation

C. Assigtance with document preparation

d. Information about fact gathering and discovery

e. Ass stance with drafting discovery requests

f. Assistance with computer support programs

s} Guidance and procedurd information regarding filing and serving documents

h. Advice about negotiations and the preparation and presentation of evidence

I Legd research

J- Coaching on trid or negatiating techniques

K. Review and andlyss of Client'strid drategy

l. Advice about an apped

m. Procedura ass stance with an apped

n. Assgtance with subgtantive legd argument

0. Other:
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3. Limitation of Attorney’s Responsbilities: Attorney will perform the specific legd
tasks identified by the word “Yes’ in paragraph 2 above consgsent with Attorney’s
ethicd and professond regponshilities, including obsarving drict  confidentidity, and
based on the information avallable to Attorney. In providing those services, Attorney
will not:

Represent, speak for, gppear for, or sign papers on Client’s behalf.

Provide services in paragraph 2 which are identified with the word “No.”

Make decisonsfor Client about any aspect of the case.

Determine the assets and obligations of Client's marriage, their character, or ther
vaue.

Determine an gppropriate divison of the assets and obligations of Client's marriage
Litigate Client’s case on Client’s behalf

g. Protect Client's property by means of restraining orders while discovery and/or
negotiations are in progress.

o0 T

o

Attorney will NOT peform any services identified by the word “NO” in paragraph 2
above. The Client may request that Attorney provide additiond services. If Attorney
agrees to provide additiona services, those additiond services will be specificaly
liged in an amendment to this Agreement, and initiated and dated by both parties. The
date that both the Attorney and the Client initid any such lig of additiona services to
be provided will be the date on which the Attorney becomes respongble for providing
those additiond services. If the Client decides to retain the Attorney as the Client's
Attorney of record for handling the entire case on the Client’s behdf, the Client and the
Attorney will enter into a new written Agreement sdting forth that fact, and the
Attorney’ s additiona respongibilitiesin the Client's case.

Right to Seek Advice of Other Counsal: Client is advised of the right to seek the
advice and professonad services of other counsed with respect to those services in
paragraph 2 which are identified with the word “no” & any time during or following
this limited consulting services agreement.

4. Method of Payment for Services:

a. Hourly Feee The current hourly fee charged by Attorney for services under this
agreement is $ . Unless a different fee arrangement is established in
clause 4b of this Paragraph, the hourly fee will be payable a the time of service.
Attorney will charge in increments of one tenth of an hour, rounded off for each
particular activity to the nearest tenth of an hour. The hourly fee will be payable at
the time of the service.
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b. Payment from Deposit: For a continuing consulting role, Client will pay to

Attorney a deposit of $ , to be received by Attorney on or before
, and to be applied againgt Attorney’s fees and costs incurred
by Client. This amount will be deposited by Attorney in Attorney’s trust account.
Client authorizes Attorney to withdraw the principa from the trust account to pay
Attorney’s fees and codts as they are incurred by Client. Any interest earned will
be paid, as required by law, to the State Bar of Cdifornia to fund legd services for
indigent persons. The depost is refundable.  If, a the termination of services under
this agreement, the total amount incurred by Client for Attorney’s fees and codts is
less than the amount of the deposit, the difference will be refunded to Client.

c. Costs: All cogts payadle to third parties in connection with Client's case including
filing fees, invedtigation fees, depodtion fees and the like shal be pad directly by
Client. Attorney will not advance coststo third parties on Client’s behalf.

Client acknowledges that Attorney has made no promises about the total amount
of Attorney’sfeesto beincurred by Client under this agreement.

. Discharge of Attorney: Client may discharge Attorney a any time by written notice
effective when recaived by Attorney. Unless specificaly agreed by Attorney and
Client, Attorney will provide no further services after receipt of the notice
Notwithsanding the discharge, Client will remain obligated to pay Attorney a the
agreed rate for al services provided prior to such discharge.

. Withdrawal of Attorney: Attorney may withdraw a any time as permitted under the

Rules of Professond Conduct of the State Bar of Cdifornia The circumstances under

which the Rules permit such withdrawa include, but are not limited to, the following:

a. TheClient consents,

b. The Client's conduct renders it unreasonably difficult for the Attorney to carry out
the employment effectively, and

c. The Client fails to pay Attorney’s fees or costs as required by his or her agreement
with the Attorney.

Notwithsanding Attorney’s withdrawa, Client will reman obligated to pay Attorney

a the agreed rate for dl services provided. At the termination of services under this

agreement, Attorney will rdease promptly to Client on request dl of Client's papers

and property.

. Disclaimer of Guarantee: Although Attorney may offer an opinion about possble
results regarding the subject matter of this agreement, Attorney cannot guarantee any
paticular result. Client acknowledges that Attorney has made no promises about the
outcome and that any opinion offered by Attorney in the future will not conditute a
guarantee.

. Arbitration of Fee Dispute: If a disoute arises between Attorney and Client regarding
Attorney’s fees or costs under this agreement and Attorney files suit in any court other
than smdl cdams court, Client will have the right to day tha suit by timely decting to
arbitrate the dispute under Business and Professons Code sections 6200-6206, in
which event Attorney must submit the matter for such arbitration.
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9. Entire Agreement: This Agreement is the complete Agreement between the Client
and the Attorney. If the Client and the Attorney decide to change or amend this
Agresment in any way, the change must be in writing and attached to this Agreement.

10. Effective Date of Agreement: The effective date of this agreement will be the date
when, having been executed by Client, one copy of the agreement is received by
Attorney and Attorney receives the deposit required by Paragraph 4b. Once effective,
this agreement will, however, apply to services provided by Attorney on this matter
before its effective date.

The foregoing is agreed to by:

(Client) (Attorney)

(Date) (Date)
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FEE AGREEMENT #3
ONGOING CONSULTING AGREEMENT

Identification of Parties: This agreement, executed in duplicate with each party receiving
an executed original, is made between , heregfter referred
to as"Attorney,"” and , hereafter referred to as* Client.”

1. Nature of Case: The Client is requesting ongoing consulting sarvices from Attorney
in the following meaiter:

2. Client Responsbilities and Control. Client shdl reman respongble for the conduct
of the case and understands that he/she will remain in control of and be responsible for
al decisons made in the course of the case. Client agrees to:

a. Cooperate with Attorney or office by complying with dl reasonable requests for
information in connection with the matter for which Client is requesting services,

b. Keep attorney or office advised of Client's concerns and any information that is
pertinent to Client’s case;

c. Provide Attorney with copies of dl pleadings and correspondence to and from
Client regarding the case;

d. Immediately provide Attorney with any new pleadings or motions received from
the other party;

e. Keepall documentsrelated to the case in afile for review by Attorney.

3. Services to be performed by Attorney. Client and Attorney have agreed that
Attorney will provide the following sarvices, indicsted by writing YES or NO
(Attorney will not perform any servicesindicated by theword NO):

Legd advice office vidts, telephone cdls, fax, mail, email;
b. Advice about avalability of dternaive means to rexolving the

disoute, induding mediation and arbitration;

C. Evduation of Client's sdf-diagnoss of the case and advisng Client
about legd rights and respongibilities,

d. Guidance and procedurd information for filing or serving
documents;,

e Review pleadings and other documents prepared by Client;
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Suggest documents to be prepared;
Draft pleadings, motions and other documents;

Factud invedtigation: contacting witnesses, public record searches,
in-depth interview of Client;

Assigtance with computer support programs,
Legd research and andysis,

Evauate settlement options;

Discovery:  interrogatories, depostions, requests for  document
production;

Paming for negotiagions incuding smulaed role-playing  with
Client;

Panning for court appearances, including smulated role-playing
with Client;

Standby teephone assstance during negotiations or  Settlement
conferences,

Backup and troubleshooting during the hearing or trid;

Refering Client to expert witnesses, gpecid masters or  other
counsd;

Counsdling Client about an apped,;

Procedurd assgtance with an goped and asssing with subgtantive
legd argument in an apped;

Provide preventive planning and/or schedule legd check-ups;

Other:

4. Attorney’s Responsibilities. Attorney will exercise due professond care and observe

drict confidentidity in providing the services identified by the word “YES' in
Paragraph 4 above. In providing those services, Attorney WILL NOT:

a
b
C.
d
e.

Represent, speak for, gppear for, or sgn papers on the Client’ s behalf;

. Become attorney of record on any court papers or litigate on Client’ s behdf;

Provide services which are not identified by theword “YES' in Paragraph 4;

. Make decisonsfor Client about any aspect of the case;

Protect Client's property by means of redraining orders while discovery and/or
negotiations are in progress.
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f. The Cliet may request that Attorney provide additiona services. If Attorney
agrees to provide additional services, those additiona services will be specificaly
liged in an amendment to this Agreement, and initialled and dated by both parties.
The date that both the Attorney and the Client initid any such lig of additiond
sarvices to be provided will be the date on which the Attorney becomes responsible
for providing those additional services. If the Client cecides to retain the Attorney
as the Client's Attorney of record for handling the entire case on the Client's behalf,
the Client and the Attorney will enter into a new written Agreement setting forth
that fact, and the Attorney's additiona responsibilitiesin the Client's case.

g Right to Seek Advice of Other Counsdl: Client is advised of the right to seek the
advice and professond services of other counsd with respect to those services in
paragraph 3 which are identified with the word “no” a any time during or
fallowing this Ongoing Consulting Agreement.

5. Method of Payment for Services:
a. Hourly Fee:

The current hourly fee charged by Attorney for services under this agreement is
$ . Unless a different fee arrangement is established in clause b) of this
Paragraph, the hourly fee shdl be payable a the time of the service. Attorney will
charge in increments of one tenth of an hour, rounded off for each particular
activity to the nearest one tenth of an hour.

If, while this agreement is in effect, Attorney increases the hourly rate(s) being
charged to clients generdly for Attorney's fees, that increase may be applied to fees
incurred under this agreement, but only with respect to services provided thirty
days or more after written notice of the increase is maled to Client. If Client
chooses not to consent to the increased rate(s), Client may terminate Attorney's
savices under this agreement by written notice effective when received by
Attorney.

b. Payment from Deposit:

For a continuing conaulting role, Client will pay to Attorney a depost of
$ , to be received by Attorney on or before , and to be
applied agangt Attorney's fees and cods incurred by Client. This amount will be
deposited by Attorney in Attorney's trust account. Client authorizes Attorney to
withdraw the principa from the trust account to pay Attorney's fees and costs as
they are incurred by Client. Any interest earned will be paid, as required by law, to
the State Bar of Cdifornia to fund legd services for indigent persons. The deposit
is refundable. If, a the termination of services under this agreement, the totd
amount incurred by Client for Attorney's fees and cods is less than the amount of
the deposit, the difference will be refunded to Client.

35



Costs: Client will pay Attorney’s out of pocket costs incurred in connection with
this agreement, including long distance telephone and fax costs, photocopy expense
and postage. All codts payable to third parties in connection with Client's case
induding filing fees, invedtigation fees, depostion fees and the like will be pad
directly by Client. Attorney will not advance costs to third parties on Client's
behdlf.

Client acknowledges that Attorney has made no promises about the total
amount of Attorney'sfeesto beincurred by Client under this agreement.

c. Should it be necessary to inditute any legd action for the enforcement of this
agreement, the prevaling paty shdl be entitted to receive dl court costs and
reasonable attorney fees incurred in such action from the other party.

6. Discharge of Attorney: Client may discharge Attorney a any time by written notice
effective when receved by Attorney. Unless specificadly agreed by Attorney and
Client, Attorney will provide no further services and advance no further costs on
Client's behdf after receipt of the noticee. Notwithstanding the discharge, Client will
remain obligated to pay Attorney a the agreed rate for al services provided and to
reimburse Attorney for al cogtsincurred prior to such discharge.

7. Withdrawal of Attorney: Attorney may withdraw at any time as permitted under the
Rules of Professond Conduct of the State Bar of California  The circumstances under
which the Rules permit such withdrawd include, but are not limited to, the following:
ad The dient consents, b) the client's conduct renders it unreasonably difficult for the
Attorney to cary out the employment effectively, and c) the dient fals to pay
Attorney's fees or costs as required by his or her agreement with the Attorney.

Notwithsanding Attorney’s withdrawal, Client will remain obligated to pay Attorney
a the agreed rate for dl services provided, and to reimburse Attorney for al codts
incurred before the withdrawd.

At the termination of services under this agreement, Attorney will prompily relesse dl
of Client's papers and property to Client on request.

8. Resolving Disputes between Client and Attorney

a. Notice and Negotiation. If any dispute between Client and Attorney arises under
this agreement regarding the payment of fees Attorney’s professond services
rendered to or for Client, and any other disagreement, regardless of the nature of
the facts or legd theories involved, both Attorney and Client agree to meet and
confer within ten (10) days of written notice by ether Client or Attorney that the
disoute exits. The purpose of this meeting and conference will be to negotiate a
solution short of further dispute resolution proceedings.
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0.

10.

11.

b. Mediation. If the disoute is not resolved through negotiation, Client and Attorney
will atempt, within fifteen (15) days of faled negotictions, to agree on a neutrd
mediator whose role will be to fecilitate further negotitions within fifteen (15)
days. If the Attorney and Client cahnot agree on a neutra mediator, they will
request that the Contra Costa County Bar Association sdect a mediator. The
mediation shal occur within fifteen (15) days after the mediator is sdected. The
Attorney and Client shdl share the codts of the mediation, provided that the
payment of costs and any attorney’s fees may be mediated. Nothing in this
provison shdl conditute a waiver of Client’s rights to State Bar fee arbitration or a
trid de novo after a State Bar fee arbitration.

Amendments and Additional Services. This written Agreement governs the entire
relationship between Client and Attorney. All amendments shdl be in writing and
atached to this agreement. If Client wishes to obtain additional services from Attorney
as defined in Paragraph 4, a photocopy of Paragraph 4 which clearly denotes which
extra services are to be provided, signed and dated by both Attorney and Client and
attached to this Agreement, shdl qudify as an amendment.

Severability in Event of Partial Invalidity. If any provison of this agreement is held
in whole or in part to be unenforcegble for any reason, the remainder of that provison
and of the entire agreement will be severable and remain in effect.

Statement of Client’s Understanding. | have carefully read this Agreement and
believe tha | underdand al of its provisons | dgnify my agreement with the
following statements by initiding each one:

a | have accurately described the nature of my case in Paragraph 1.

b. I will be respongible for the conduct of my case and will be in control
of my case at dl times as described in Paragraph 2.

C. The services Attorney has agreed to peform in my case ae
identified by the word “YES’ in Paragraph 3. | take responshility
for al other aspects of my case.

d. | understand and agree to the limitations on the scope of Attorney’s
responghbilities identified in Paragraph 4 and understand Attorney
will not be responsible for my conduct in handling my case.

e | will pay Attorney for services as described in Paragraph 5.
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I will resolve any disputes | may have with Attorney under this
Agreement in the manner described in Paragraph 8.

o} | undergtand that any amendments to this Agreement shdl be in
writing, as described in Paragraph 9.
h. | acknowledge that | have been advised by Attorney that | have the
right to consult with another independent atorney to review this
Agreement and to advise me on my rights as a client before |1 dgn
this Agreement.
(Client) (Attorney)
(Date) (Date)

38



FEE AGREEMENT #4*
LIMITED REPRESENTATION AGREEMENT INCLUDING COURT APPEARANCE

Identification of Parties. This agreement, executed in duplicate with each party receiving
an executed origind, is made between , hereafter referred
to as"Attorney," and , hereafter referred to as“Client.”

1. Nature of Case: The Client is requesting ongoing consulting services from Attorney
in the following maiter:

These servicesarelikely to require Attorney to appear of record for alimited issue.

2. Client Responshbilities and Control. Client intends to retain control over al aspects
of the case except those specificaly assgned to Attorney, and understands that he/she
will remain in control of the case and be responsble for al decisons made in the
course of the case. Client agreesto:

a.

Cooperate with Attorney or office by complying with al reasonable requests for
information in connection with the matter for which Client is requesting services,

Keep atorney or office advised of Client’'s concerns and any information that is
pertinent to Client’s case;

Provide Attorney with copies of al pleadings and correspondence to and from
Client regarding the case;

Immediately provide Attorney with any new pleadings or motions receved from
the other party;

Keep al documents related to the case in afile for review by Attorney.

3. Servicesto be performed by Attorney

a.

Client seeks the services from Attorney as set forth in the Tasks and Issues to be
Apportioned checklist atached as Exhibit A. Client and Attorney shdl designate
the services to be rendered by Attorney by writing the word “Yes’ in the column
labeled “ Attorney Shall Do” next to the services they agree Attorney will do, and
dhdl desgnate the sarvices Client shdl undertake himvhersdf by writing the word
“Yes’ under the column labeled “ Client to Do” next to those sarvices. If a service
is to be rendered by another attorney or some other third person, the word * Other
Attorney” or other dmilar desgnation shdl be written in the blank opposte the
savice. Attorney and Client shall each retain an origind of this agreement and the
designation of servicesin Exhibit A attached.

*Use in conjunction with the Tasks/Issues checklists at pages 22-25.
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b. The Client may request that Attorney provide additiond services If Attorney
agrees to provide additional services, those additiond services will be specificdly
liged in an amendment to this Agreement, and initided and dated by both parties.
The date that both the Attorney and the Client initid any such list of additiond
sarvices to be provided will be the date on which the Attorney becomes responsible
for providing those additional services. If the Client decides to retain the Attorney
as the Client's Attorney of record for handling the entire case on the Client's
behdf, the Client and the Attorney will enter into a new written Agreement seiting
forth that fact, and the Attorney’ s additiona responsibilitiesin the Client’s case.

c. Right to Seek Advice of Other Counsel: Client is advised of the right to seek the
advice and professond services of other counsd with respect to those services in
paagraph 2 and Exhibit A and successor exhibits detalling the scope of
representation which are identified with the words “no” or “client to do” a any
timeduring or following this Limited Representation Agreement.

4. Attorney of Record. It is the intention of Attorney and Client that Attorney shdl only
perform those services specificaly requested of Attorney. Some of those services may
require Attorney to become attorney of record or make a court appearance in Client's
caxe in order to peform the service requested. Attorney and Client specificdly agree
that Attorney’s becoming atorney of record for such purposes shdl not authorize or
require Attorney to expand the scope of representation beyond the specific services
designated. In the event that any court requires Attorney, as attorney of record for one
or more authorized issues or tasks, to assume the responshility for other tasks or issues
reserved to client or a third party professona, Attorney may, at hisher option, dect to
withdraw from representation, and Client agrees to execute any Subdgtitution of
Attorney forms reasonably requested by Attorney.

5. Method of Payment for Services:

a. Hourly Fee
The current hourly fee charged by Attorney for services under this agreement is as

follows
1) Attorney
2) Associate
3) Paraegd

4) Law Clerk

Unless a different fee arangement is established in clause b) of this paragraph, the
hourly fee shdl be payable a the time of the sarvice. Attorney will charge in
increments of one tenth of an hour, rounded off for each particular activity to the
nearest one tenth of an hour.
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If, while this agreement is in effect, Attorney increases the hourly rate(s) being
charged to clients generaly for Attorney’s fees, that increase may be applied to fees
incurred under this agreement, but only with respect to services provided thirty
days or more after written notice of the increase is maled to Client. If Client
chooses not to consent to the increased rate(s), Client may terminate Attorney’s
savices under this agreement by written notice effective when receved by
Attorney.

b. Payment from Deposit. For a continuing consulting role, Client will pay to

Attorney a deposit of $ , 10 be recelved by Attorney on or before
, and to be applied againgt Attorney's fees and costs incurred by
Client. This amount will deposited by Attorney in Attorney's trust account. Client
authorizes Attorney to withdraw the principd from the trust account to pay
Attorney's fees and cogts as they areincurred by Client.

Any interest earned will be paid, as required by law, to the State Bar of Cdifornia
to fund legd sarvices for indigent persons. The depost is refundable.  If, a the
termination of services under this agreement, the total amount incurred by Client
for Attorney's fees and cogts is less than the amount of the deposit, the difference
will be refunded to Client.

Costs:  Client will pay Attorney’s out of pocket costs incurred in connection with this
agreement, including long disgtance telephone and fax codts, photocopy expense and
postage. All costs payable to third parties in connection with Client's case including
filing fees invedtigation fees, depodtion fees and the like will be pad directly by
Client. Attorney will not advance cogts to third parties on Client’s behalf.

Client acknowledges that Attorney has made no promises about the total amount
of Attorney's feesto beincurred by Client under this agreement.

6. Resolving Disputes between Client and Attorney

a. Notice and Negotiation. If any dispute between Client and Attorney arises under
this agreement, both Attorney and Client agree to meet and confer within ten (10)
days of written notice by ether Client or Attorney that the dispute exigs The
purpose of this meeting and conference will be to negotiste a solution short of
further dispute resolution proceedings.

b. Mediation. If the disoute is not resolved through negotiation, Client and Attorney
shdl atempt, within fifteen (15) days of faled negotiations, to agree on a neutrd
mediator whose role will be to fadilitate further negotiations within fifteen (15)
days. If the Attorney and Client cannot agree on a neutral mediator, they shal
request that the Contra Costa County Bar Association sdect a mediator. The
mediation shal occur within fifteen (15) days after the mediator is sdected. The
Attorney and Client shdl share the cods of the mediation, provided that the
payment of costs and any dtorney’s fees may be mediated. Nothing in this
provison shdl conditute a waiver of Client's rights to State Bar fee arbitration or a
trid de novo after a State Bar fee arbitration.
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7. Amendments and Additional Services. This written Agreement governs the entire
relationship between Client and Attorney. All amendments shdl be in writing and
attached to this agreement. If Client wishes to obtain additional services from Attorney
as defined in Paragraph 3b, a photocopy of Paragraph 3b which clearly denotes which
extra services are to be provided, signed and dated by both Attorney and Client and
attached to this Agreement, shdl qudify as an amendment.

8. Severability in Event of Partial Invalidity: If any provison of this agreement is held
in whole or in pat to be unenforcegble for any reason, the remainder of that provison
and of the entire agreement will be severable and remain in effect.

9. | have caefully read this Agreement and believe that | understand al of ts provisions.
| Sgnify my agreement with the following statements by initiaing each one:

a | have accurately described the nature of my casein Paragraph 1.

b. I will be respongble for the conduct of my case and will be in control
of my case at dl times as described in Paragraph 2.

C. The sarvices that | want Attorney to peform in my case ae
identified by the word “YES’ in Paragrgph 3. | take responsbility
for al other aspects of my case.

d. | understand and accept the limitations on the scope of Attorney’s
responghbilities identified in Paragraph 4 and understand that
Attorney will not be respongble for my conduct in handling my own

case.

e | will pay Attorney for services as described in Paragraph 5.

f. I will resolve any disputes | may have with Attorney under this
Agreement in the manner described in Paragraph 6.

o] | underdand that any amendments to this Agreement will be in
writing, as described in Paragraph 7.

h. | acknowledge that | have been advised by Attorney that | have the

right to consult with another independent atorney to review this
Agreement and to advise me on my rights as a client before |1 dgn
this Agreement.

(Client) (Attorney)

(Date) (Date)
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SECTION 7/

Sample Changein Scope L etter
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Sample Change in Scope L etter

Re: Limited Scope Representation

Dear :
Per our [telephone] conversation of , 200_, you have asked me to perform
additiond tasks for you that are not included in our origind Agreement for Limited Scope
Representation dated [and modified ]
(copies enclosed).

Y ou have requested and | have agreed to do the following:
[Enumer ate the specific taskg/issues that you have agreed to undertake for the client.]

(e.g. to prepare in response to the motion recently filed. )

| understand that you wish to continue handling all other matters yourself as set forth
in our original Agreement.

It is essentid that we both have the same understanding of our respective responshilities in
connection with your case. 1 am unable to begin to work on the new task[s] until one
copy of the signed revised checklist has been returned to me. [If applicable] Some of
the tasks you want me to undertake have sgnificant time congtraints which could serioudy
impact your legd rights. It is therefore extremely important tha you complete and initid
a new Taskglssues checklis to memoridize the new scope of my involvement in your
cae. I've prepared and enclosed two copies of a new checklist, which | believe covers the
changes to the prior Agreement for Limited Scope Representation. If time is of the essence
in taking the necessary steps to protect your rights in this new area, you should consider
elther coming to my office to sign the checklig, or fax me asigned copy so | can sart.

Please review it carefully and, if you agree, initial BOTH copies, and return one to me
in the envelope provided. The other copy is for your records and should be attached to
your copy of our Agreement for Limited Scope Representation.

| encourage you to seek the advice of other counsd in connection with tasks which | have
not undertaken. Also, please fed free to consult with another attorney of your choice
regarding this revised Agreement before sgning and returning it to me.

| look forward to working with you on this new matter.

Very truly yours,

Enclosures:

Two copies of Revised Task/Issues Checklist
Return envelope for your convenience
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Checklists
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FoLLow-UpP CHECKLIST

Client:

Attorney and Client consulted on

By (fill in date) Client will:
Obtain the following documents:

Contact the following witnesses:

Complete the following forms.

Prepare the following information for coach:

By (fill in date) Attorney will:
Dréft the following documents:

Prepare the following forms:

Contact the following witnesses:

Research the law/procedure on:

Review the following documents.

Other:

Other assgnments

Attorney initids Clientinitids




TICKLER CHECKLIST
(***Keep on top of file***)

Initial Intake Checklist completed and copy given to client on
Revised
dated:

Materials given to Client Date

Unbundling Description
Brochure

Referrd information
Directions to court
Family Court Services
Facilitator

DCSS

Other

Wor ksheet re scope of servicesand servicesNOT performed
M odified and signed by attorney and client (new form for each change in scope)

Dated:

Notice of Limited Scope Representation served and filed (if going of record)

Documentsin hand signed by Client Date Modified on

Intake Checklist

Issues to be Apportioned
Tasks to be Apportioned
Retainer Agreement No.
Other:

Other:

Other:

Case Conclusion
Closing letter sent:

Substitution of attorney sent to client (date), Sgned by client (date) filed
Application to be Rdieved as Counsdl served and filed . Order granting
application filed

-
Case Closed:
/._

Other Comments:
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SUGGESTED CLIENT HANDOUTS

LIMITED SCOPE FAMILY LAW REPRESENTATION

There are lots of handouts which you can have avalable to asss your limited scope
clients. Condder having some or dl of the following avallable:

1. MapQuest directions to the locd courts, Family Court Services, law library, Family
Law Fecilitators, etc.

2. A lig of web dtes with information for sdf-represented litigants, such as online forms
and information sources, Judicia Council self-hdp stes and the like.

3. Refard informaion for legd assdance programs for which they may qudify,
including Modest Means Programs, Pro Bono and other similar low fee pandls.

4. Handouts with suggested methods for dividing persond property, severing joint
tenancies and the like.

Note: Always note on the Tickler Checklist what handouts you gave them and when.
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Sample Closing Letter

Re: Limited Scope Representation
Dear

| have now completed al of the tasks which we agreed | would do in our agreement dated

[and modified on |. 1 know of no other matters on which you
have requested my assistance. If you believe that | am incorrect, and you are relying on
my assistance for some additional task, please contact meimmediately.

[Use only if attorney has appeared of record with the court]. [Option 1] If | do not
hear from you within the next week, | will file the enclosed Notice of Completion with the
court notifying the court that my representation of you is concluded. [Option 2] | am
encloang a subditution of atorney for you to dgn and return indicating that | am no
longer sarving as your atorney. If you don't Sgn this subditution and return it within the
week, | will be required to file a motion with the court asking to be rdieved of your
attorney.

[If applicable] Don't forget that there is ill a hearing on a which time you
will be representing yoursdf. Your opposition paperwork must be served and filed on

You aso agreed to contact a( ) - to prepare the order transferring
your pension benefits)]

The following issues, on which you have declined my assstance, are ill pending:
1
2.

| am enclosng the following origind documents. Please be sure to keep them in a sdfe
place in the event you need to refer to them in the future,

1.
2.
I would like to take this opportunity to thank you for dlowing me to asss you in this

matter. If you need further assgtance in the future, | hope you will not hestate to contact
me.

Very truly yours,

Enclosures
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APPENDIX 1

Judicial Council Report and Rules
adopted April 15, 2003, effective July 1, 2003

NOTE Rules 5170 and 5.171 were renumbered 5.70 and 5.71
respectively as of January 1, 2004 to conform to the new
Judicial Council rules numbering system.
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JUDICIAL COUNCIL OF CALIFORNIA
ADMINISTRATIVE OFFICE OF THE COURTS
455 Golden Gate Avenue
San Francisco, Cdifornia 94102-3688

Report
TO: Members of the Judicia Council
FROM: Family and Juvenile Law Advisory Committee

Hon. Mary Ann Grilli and Hon. Michadl Nash, Co-chairs

Michadl A. Fischer, Committee Co-counsdl

Bonnie Hough, Supervisng Attorney, 415-865- 7668,
bonnie.hough@jud.ca.gov

DATE: March 14, 2003
SUBJECT:  Family Law: Limited Scope Representation (adopt Cal. Rules of Court,

rules 5.170 and 5.171; adopt form FL-950 and approve forms FL-955,
FL-956 and FL-958) (Action Required)

[ssue Statement

Family law courts serve increesng numbers of litigants who represent themsdves in court.
Many of these litigants would like the assstance of an atorney for parts of their cases even
if they cannot afford full representation. At the request of the State Bar, the Cdifornia
Commission on Access to Justice prepared the Report on Limited Scope Legal Assistance
with Initial Recommendations, which made a number of recommendations amed at
encouraging attorneys to provide limited scope representation.  The Board of Governors of
the State Bar has adopted these recommendations, which include asking the Judicid
Council to develop rules and forms to enable limited scope representation so that atorneys
can a9s Hf-represented litigants, thereby increasing access to judstice and encouraging
court efficiency.

Recommendation

The Family and Juvenile Law Advisory Committee recommends that the Judicid Council,
effective July 1, 2003, adopt rules 5.170 and 5.171 of the Cdifornia Rules of Court; adopt
form FL-950; and approve forms FL-955, FL-956 and FL-958 to facilitate attorneys
providing limited scope representation in family law courts.

Retionale for Recommendation

Limited scope representation is a relationship between an attorney and a person seeking
lega services in which it is agreed that the scope of the legd services will be limited to
soecific tasks that the person aks the atorney to peform. This is dso caled
“unbundling” and “discrete task representation.”  This issue is of concern to the judiciary
as it faces increasng numbers of sdf-represented litigants a a time of reduced funding.
Reports from courts indicate that as many as 80 percent of the litigants in family law
matters are self-represented.
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At the request of the president of the State Bar of Cdifornia, the Commisson on Access to
Judtice established a Limited Representation Committee.  The committee was composed of
representatives from the private bar and the judiciary, legad ethics specidids, and legd
sarvices representatives.  Their work was informed by legal research and discusson as well
as by a series of focus groups that included private attorneys, judicid officers, legd
services representatives, insurance company  representatives, lawyer referrd  service
representatives, litigants, family law fadlitators, and lega ethics specidists.  Focus groups
and individua interviews were adso conducted with current and potential users of limited
SCope services.

In October 2001 the committee issued a Report on Limited Scope Legal Assistance With
Initial Recommendations. The Board of Governors of the State Bar of California approved
those initid recommendaions on July 28, 2001. Some of the recommendations,
categorized by the committee as “court-related,” cdled for the committee to work with the
Judicid Council to adopt rules and forms.

Limited scope representation helps self-represented litigants:

Prepare their documents legibly, completely, and accurately;

Prepare their cases based on a better understanding of the law and court procedures
than they would if left on their own;

Obtain representation for portions of their cases, such as court hearings, even if
they cannot afford full representation; and

Obtain assstance in preparing, understanding, and enforcing court orders.

This assistance can reduce the umber of errors in documents; limit the time wasted by the
court, litigants, and opposing attorneys because of the procedurd difficulties and mistakes
of odf-represented litigants; and decrease docket congestion and demands on court
personnd. In focus groups on this topic, judges indicated a drong interest in having sdf-
represented litigants obtain as much information and assstance from attorneys as possble.
They pointed to the Cdifornia courts pogtive experience with sdf-hep programs such as
the family law facilitator program, which educates litigants and assds them with
paperwork.  These programs, however, cannot meet the needs of dl sdf-represented
litigants and, because of existing regulations, must limit the services they can offer.

The proposed forms and rules are desgned to hep faclitate atorneys providing this
assgtance as cdled for in the report of the Limited Representation Committee:

A rule of court that would dlow atorneys to hdp litigants prepare
pleadings without disclosng that they assged the litigants (unless they
appear as attorneys of record or seek the award of attorney fees based on
such work);

A form to be filed with the court clarifying the scope of representation
when the attorney and client have contracted for limited-scope legd
assistance; and

A smplified notice of withdrawa for cases when an dtorney is providing
limited scope assistance.
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Rule 5.170, Nondisclosure of attorney assistance in preparation of court documents

The proposed rule provides that an atorney may asss in the preparation of family law
pleadings without disclosure if he or she is not the attorney of record. Limiting the scope
of representation to the preparation of family lawv pleadings is a widespread practice in
Cdifornia.  Currently, there is no Cdifornia daute or rule that expresdy permits or
prohibits atorneys assstance of clients in the preparation of pleadings or other documents
to be filed without disclosing their role to the court.

Some courts in other jurisdictions have expressed concern that providing anonymous
assgance to a sdf-represented litigant defrauds the court by implying that the litigant has
had no attorney assstance. The concern is that this might lead to specid trestment for the
liigant or dlow the atorney to evade the court's authority. However, Cdifornias family
lawv courts have dlowed ghostwriting for many years. Family law fadilitators, domegtic
violence advocaes, family law dinics, lav school dlinics, and other programs and private
attorneys serving low-income persons often draft pleadings on behdf of litigants.

Judicid officers in the focus groups reported that it is generdly possible to determine from
the appearance of a pleading whether an attorney was involved in drafting it. They aso
reported that the benefits of having documents prepared by an attorney are substantial.

In focus groups, private atorneys who draft pleadings on behaf of their clients reveded
that they would be much less willing to provide tis service if they had to put their names
on the pleadings. Their reasons included:

Fear of increased lidbility;

Worry that a judicia officer might make them gppear in court despite a contractua
arrangement with the client limiting the scope of representation;

Bdief that they are helping the client tell his or her sory, and that the client has a
right to say things that attorneys would not include if they were directing the case;

Concern that the dient might change the pleading between leaving the attorney’s
office and filing the pleading in court;

Apprehenson that their reputation might be dameged by a dlient's inartful or
ingppropriate arguing of amoation;

Concern that they would be violating the dlient’s right to a confidentid rdationship
with his or her attorney; and

Worry that they may not be able to verify the accuracy of dl the statements in the
pleading, given the short time available with the dlient.
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It does not appear that the filing of ghostwritten documents deprives the @urt of the ability
to hold a party responsble for filing frivolous, mideading, or deceptive pleadings A sdf-
represented litigant makes representations to the court by filing a pleading or other
document about the accuracy and appropriateness of those pleadings. (Code Civ. Proc.,
8128.7(b).) In the event that a court finds that section 128.7(b) of the Code of Civil
Procedure has been violated, the court may sanction the sdlf-represented litigant. The court
could dso inquire of the litigant who asssted in preparation of the pleading and lodge a
complaint with the State Bar about the attorney’s paticipaion in the preparation of a
frivolous or mideading document, whether or not his or her name is on the pleading. (See
Los Angdes County Bar Association, Forma Opinion 502, November 4, 1999.)  Given
that the current practice is to not require ghostwriters to disclose ther participation in a
case and no widespread problems have been noted, there seems to be no reason to adopt a
rule requiring disclosure of the drafter’s identity in every case.  Such a rule would likely
discourage access to the courts, leave more litigants without attorney assstance in the
drafting of pleadings, require more courts to decipher pleadings by unasssed sdf-
represented litigants, and cause continuances to dlow time for filing and service of correct
and complete pleadings.

Under the proposed rule, an atorney providing limited scope representation must disclose
his or her involvement if the litigant is requesting atorney fees to pay for those services, so
that the court and opposing counsd can determine the appropriate fees. Awarding attorney
fees when a litigant receives assstance with paperwork or preparations for a hearing may
also help encourage attorneys to provide this service. Family Code section 2032 dates that
the court “shdl take into consideration the need for the award to enable each party, to the
extent precticd, to have aufficient financid resources to present the paty's case
adequatdy.” The only counsd many litigants can afford, even with attorney fees awards,
is counsd willing to provide limited scope legd services. I a litigant were able to present
a case “adequatdy” through coaching or assstance with preparation of a pleading, an
award of fees might also be appropriate.

Rule 5.171, Application to be relieved as counsel upon completion of limited scope
representation

This new rule claifies that attorneys who have completed the tasks specified in an
agreement with a dient for limited scope representation may use ether the
procedure set forth in rule 376 or forms FL-955, FL-956, and FL-958 to request that
they be relieved as counsd in cases where they have appeared before the court as
attorney of record and the client has not signed a Substitution of Attorney—Civil
(form MC-050).
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Notice of Limited Scope Representation (new form FL-950)

One of the key attorney services desred by the sdf-represented litigants in focus groups
was the argument of a motion or trid in court. This service is generdly in the best interest
of the judiciary, since atorneys are aware of locd rules and procedures, rules of evidence,
and the scope of legdly rdevant issues  Counsd can give judicid officers a cdear
presentation of the case, saving significant court resources.

However, this is an area in which dtorneys often are cautious about providing limited
scope sarvices.  Lawyers need cetainty that the courts will abide by the limitations
contained in the retainer agreement. In generd, while the court may prefer that an attorney
represent a litigant for the entire case, the court’s desire for more litigants to be represented
in court proceedings can effectively be fulfilled by alowing limited scope services.

Form FL-950 is intended to clarify to the court and other parties that an atorney is making
an gppearance for a limited issue or for only one hearing. The form would provide notice
to the court and the other party and would ensure a clear understanding between the client
and lawyer regarding the scope of the service. It would dso inform clerks and opposing
counsd who the attorney of record is and to whom notice should be sent for various stages
of acase.

Application to Be Relieved as Counsel Upon Completion of Limited Scope
Representation (new form FL-955)

This form is desgned to provide the court and opposing party notice when the limited
scope of the representation has been terminated if form MC-050 Substitution of Attorney—
Civil is not completed. It aso provides notice to a tigant that the atorney believes that the
representation is completed s0 that the litigant has the ability to respond if he or she
believes that the representation is not completed.

This form is desgned to meet the requirements of Code of Civil Procedure section 284,
which requires that if the consent of the client and atorney is not filed with the clerk or
entered upon the minutes then gpplication must be made to the court by ether the attorney
or the client, after notice from one to the other, and the court must make an order.

This proposed form and procedure to be relieved as counsd upon completion of limited
scope representation are somewhat simpler than those procedures set forth in rule 376 of
the Cdifornia Rules of Court due to the different nature of the reationship between the
atorney and client in a limited scope representation arangement.  Warning  language
contained in the forms for limited scope representation has been smplified and designed to
be more reflective of family law proceedings.
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Objection to Application to Be Relieved as Counsel Upon Completion of Limited Scope
Representation (new form FL-956)

This new form has been developed to dlow a paty who does not bdieve that his or her
atorney has completed the tasks contracted for to file an objection with the court and
request that the attorney not be relieved as counsd.  This form provides space for a hearing
date to be set by the clerk.

Order On Application to Be Relieved as Counsel Upon Completion of Limited Scope
Representation (new form FL-958)

This new form was developed to meet the requirements of Code of Civil Procedure section
284 and provide a clear record for the court and al parties to the litigation that the attorney
providing limited scope representation is relieved as counsd in cases where a Substitution
of Attorney—Civil (form MC-050) has not been filed.

Alternative Actions Consider ed

The Judicid Council could choose not to take any action. Ghoswritten pleadings would
dill be dlowed, since there is no prohibition by statute or rule. However, it appears that
many reputable attorneys would be reluctant to assg litigants in preparing pleadings
without the council’s darification of this edtablished practice  Attorneys might make
appearances on limited issues before the court, but there would be no form or mechanism
to dert the court that the appearance was for a limited purpose and no way to ascertain the
clients awareness of the limited scope of representation. Fewer attorneys would be likdy
to provide limited representation to clients, precluding dients from recelving much-needed
assistance and the courts from receiving the benefit of an atorney-argued maotion.

Comments From Interested Parties

A version of these proposed rules and brms was circulated in spring 2002. The comments
were generdly very podtive, but a number of suggestions were made to improve the
fooms Given the ggnificance of the changes and the importance of this initiative, this
proposa was recirculated for comment. Two additiond forms and an additiond rule
regarding withdrawal of counsel have been devel oped based upon the comments received.

This new invitation to comment was circulated to the Adminigrative Office of the Courts
man maling lig of presding judges and executive officers, the State Bar, and other
groups interested in the adminigration of judtice In addition, it was circulated to Al
family law fadlitators, family law information centers child support commissoners, and
legd services programs, as well as the Family and Juvenile Law Advisory Committeg's list
of family law practitioners.  Thirty-two written comments were received. The comment
chart is attached at pages 21-45.
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Ten of the 32 commenters approved of the proposed rules and forms as circulated, with no
changes required. Many gpplauded the Judicid Council on its commitment to increesng
meaningful access to the court for litigants who are generaly unrepresented.

Twenty commenters agpproved of the proposad and suggested ways to make the forms
clearer, including adding a proof of service to the objection, dlowing multiple parties to be
liged on a proof of service, and putting some warnings to the client in bold to hep them
stand out.

One commenter took no podtion.  Another commenter, the Orange County Bar
Association, opposed the entire proposa, dtating that it does not support the concept of
limited scope representation.  However, the rules and forms committee of the Superior
Court of Orange County suggested that the forms and rules be approved as they would
“formdize procedures our court has put into place.”

Five commenters responded specificaly to the question of whether the court should retain
the authority to require attorneys to remain attorneys of record beyond the scope of the
agreement for limited scope representation.  All of them responded negetively to that
suggestion.  The committee agrees that it is not appropriate for the court to violate the
express agreement between the attorney and client regarding the scope of representation
and tha clients and courts would not recelve the benefit of attorneys arguing parts of the
cae if the attorneys were uncertain whether they would be relieved as counsd.

There were a number of concerns raised about the proposed procedure for withdrawa by
atorneys upon completion of limited scope representation if the client has not dgned a
subgtitution of attorney form as agreed. Those issues included how to track the reguest in
the clerk’s office, who sends the notice of hearing, and concerns by attorneys that the
process was too cumbersome. The committee recommends that the proposed process be
amended to diminate the clerkk’s responghility of calendaring the request for withdrawal
and ingtead, require the attorney to resubmit the Application to Be Relieved as Counsel
Upon Completion of Limited Scope Representation (form FL-955) after the waiting period.
As the attorney is primarily interested in being relieved as counsd and this procedure can
be accomplished by mail, this seemed a better option than placing the responshility on the
court clerk.

As previoudy noted, the Board of Governors of the State Bar of Caifornia approved the
recommendations to develop these rules and forms. The State Ba’'s Standing Committee
on the Ddivery of Lega Services supported the proposd as submitted. The State Bar's
Committee on Professond Responghility provided sggnificant support and  informd
comments prior to circulation of the proposa.

Some courts have included in their locad drategic plans the development of pands of

attorneys willing to provide limited scope representation. Some are dready piloting the
proposed forms.
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I mplementation Requirements and Costs

The use of the new forms would involve printing costs. Traning on issues such as
courtroom management in cases when atorneys are providing limited scope representation
is dready contemplated in the training for family law judicid office)s  The State Bar is
devdoping tranings for dtorneys regarding ethicd and effective limited scope
representation. A workshop on limited scope representation will be offered at its annua
mesting in September.

Attachments
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Rules 5.170 and 5.171 of the Cdifornia Rules of Court are adopted, effective July 1, 2003,

to read:

*Rule 5.170. Nondisclosur e of attor ney assistance in prepar ation of court documents

(@) [Nondisclosure] In a family law proceeding, an atorney who contracts with a

dient to draft or asss in drafting legd documents, but not to make an
appearance in the case, is not reguired to disclose within the text of the
document that he or she was involved in preparing the documents.

(b) [Attorney fees] If a litigant seeks a court order for attorney fees incurred as a

reault of document preparation, the litigant must disclose to the court
information required for a proper determination of attorney fees—induding
the name of the atorney who asssted in the preparation of the documents, the
time involved or other bads for hilling, the tasks performed, and the amount
billed.

(o) [Applicability] This rule does not apply to an atorney who has made a

generd appearance or has contracted with his or her cdlient to make an
appearance on any issue that is the subject of the pleadings.

*Rule 5.171. Application to be rdieved as counsel upon completion of limited scope

r epresentation

@

(b)

(©

(d)

[Applicability of this rule] Notwithstanding rule 376, an atorney who has
completed the tasks specified in the Notice of Limited Scope Representation
(form FL-950) may use the procedure in this rule to request that the atorney
be rdieved as counsdl in cases in which the attorney has appeared before the
court as atorney of record and the client has not signed a Substitution of
Attorney—Civil (form MC-050).

[Notice] An application to be rdieved as counsd upon completion of limited
scope representation under Code of Civil Procedure section 284(2) must be
directed to the client and made on the Application to Be Relieved as Counsel
Upon Completion of Limited Scope Representation (form FL-955).

[Service] The application must be filed with the court and served on the dlient
and on dl other parties and counsd who are of record in the case. The dlient
must also be served with form FL-956, Objection to Application to be Relieved
as Counsdl Upon Completion of Limited Scope Representation.

[No Objection] If no objection is filed within 15 days from the date that the
Application to Be Relieved as Counsel Upon Completion of Limited Scope
Representation (form FL-955) is served upon the dient, the attorney making
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(f)

(9)

*NOTE:

the application mugt file an updated form FL-955 indicaing the lack of
objection, aong with a proposed Order on Application to Be Relieved as
Counsdl Upon Completion of Limited Scope Representation (form FL-958).
The dek will then forward the file with the proposed order for judicid

sgnature,

[Objection] If an objection is filed within 15 days, the dek must st a
hearing date on the Objection to Application to be Relieved as Counsel Upon
Completion of Limited Scope Representation (form FL-956). The hearing must
be scheduled no later than 25 days from the date the objection is filed. The
clerk must send the notice of the hearing to the parties and counsdl.

[Service of the order] After the order is signed, a copy of the signed order
must be served by the attorney who has filed the Application to Be Relieved as
Counsel Upon Completion of Limited Scope Representation (form FL-955) on
the cdient and on al paties who have appeared in the case. The court may
dday the effective date of the order rdlieving counsd until proof of service of
acopy of the Signed order on the client has been filed with the court.

Rules 5.170 and 5.171 were renumbered 5.70 and 5.71 respectively as of

January 1, 2004 to conform to the new Judicial Council rules numbering system.
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APPENDIX 2

a. Judicial Council Forms
Adopted April 15, 2003, effective July 1, 2003

b. Flow Chart
How to Withdraw from Limited Scope
Representation after a Court Appearance
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FL-950

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, state bar number, and address):

TELEPHONE NO.: FAX NO. (Optional):

E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

To keep other people from

seeing what you entered on

your form, please press the
Clear This Form button at the
end of the form when finished.

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:

MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

PETITIONER/PLAINTIFF:
RESPONDENT/DEFENDANT:
OTHER PARENT/CLAIMANT:

NOTICE OF LIMITED SCOPE REPRESENTATION

[ 1 Amended

CASE NUMBER:

1. Attorney (name):
and party (name):

have a written agreement that attorney will provide limited scope representation to the party.

2. Attorney will represent the party

at the hearing on: [ 1 and for any continuance of that hearing

[ until submission of the order after hearing

[ until resolution of the issues checked on page 1 by trial or settlement

[ 1 other (specify duration of representation):

3. Attorney will serve as "attorney of record" for the party only for the following issues in this case:
a. [__] Childsupport: (1) [__] Establish (2) [__] Enforce (3) [__] Modify (describe in detail):

b. [__] Spousalsupport: (1) [__] Establish (2) [_] Enforce (3) [__] Modify (describe in detail):

c. [] Restrainingorder: (1) [__] Establish (2) [__] Enforce (3) [__] Modify (describe in detail):

d. [] child custody and visitation: (1) [__] Establish (2) [__] Enforce (3) [__] Modify (describe in detail):

e. [__| Division of property (describe in detail):

f. ] Pension issues (describe in detail):

Page 1 of 3

Form Adopted for Mandatory Use

Judicial Council of California NOTICE OF LIMITED SCOPE REPRESENTATION

FL-950 [New July 1, 2003]

www.courtinfo.ca.gov



PETITIONER/PLAINTIFF: CASE NUMBER:
RESPONDENT/DEFENDANT:

OTHER PARENT/CLAIMANT:

g. [_1 Contempt (describe in detail):

h. [__] Other (describe in detail):

i. L] See attachment 3i.

4. By signing this form, the party agrees to sign form MC-050, Substitution of Attorney—Civil at the completion of the
representation as set forth above.

5. The attorney named above is "attorney of record" and available for service of documents only for those issues specifically checked

on pages 1 and 2. For all other matters, the party must be served directly. The party's name, address, and phone number are
listed below for that purpose.

Name:

Address (for the purpose of service):

Phone: Fax:

This notice accurately sets forth all current matters on which the attorney has agreed to serve as "attorney of record" for the party

in this case. The information provided herein is not intended to set forth all of the terms and conditions of the agreement between
the party and the attorney for limited scope representation.

Date:

(TYPE OR PRINT NAME) (SIGNATURE OF PARTY)

Date:

(TYPE OR PRINT NAME) (SIGNATURE OF ATTORNEY)

FL-950 [New July 1, 2003]

NOTICE OF LIMITED SCOPE REPRESENTATION Page2of3



PETITIONER/PLAINTIFF:
RESPONDENT/DEFENDANT:
OTHER PARENT/CLAIMANT:

CASE NUMBER:

PROOF OF SERVICEBY [ | PERSONAL SERVICE [ | MAIL

1. At the time of service | was at least 18 years of age and not a party to this legal action.

2. |served a copy of the Notice of Limited Scope Representation as follows (check either a. or b. below):

a. |:| Personal service. The Notice of Limited Scope Representation was given to:
(1) Name of person served:
(2) Address where served:

(3) Date served:
(4) Time served:

b. |:| Mail. | placed a copy of the Notice of Limited Scope Representation in the United States mail, in a sealed envelope with
postage fully prepaid. The envelope was addressed and mailed as follows:
(1) Name of person served:

(2) Address:

(3) Date of mailing:
(4) Place of mailing (city and state):
(5) I'live in or work in the county where the Notice was mailed.

3. Server's information:
a. Name:

b. Home or work address:

c. Telephone number:

| declare under penalty of perjury under the laws of the State of California that the information above is true and correct.

Date:

(TYPE OR PRINT NAME)

For your protection and privacy, please press the
Clear This Form button after you have printed the form.

(SIGNATURE OF PERSON SERVING NOTICE)

FL-950 [New July 1, 2003]

NOTICE OF LIMITED SCOPE REPRESENTATION

Print This Form

Page 3 of 3

Clear This Form




FL-955

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, state bar number, and address):

To keep other people from
seeing what you entered on
your form, please press the
Clear This Form button at the

TELEPHONE NO.: FAX NO. (Optional): end Of the form When flnlshed
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:

BRANCH NAME:
PETITIONER/PLAINTIFF:

RESPONDENT/DEFENDANT:
OTHER PARENT/CLAIMANT:

CASE NUMBER:

APPLICATION TO BE RELIEVED AS COUNSEL
UPON COMPLETION OF LIMITED SCOPE REPRESENTATION

—_

| request an order to be relieved as counsel in this matter.

A

In accordance with the terms of an agreement between (hame): 1] petitioner 1] respondent
[ other parent/claimant and myself, | agreed to provide limited scope representation.

3. | was retained as attorney of record for the following limited scope services (describe in detail):

[__1 see Notice of Limited Scope Representation (form FL-950).

4. | have completed all services within the scope of my representation and have completed all acts ordered by the court.

5. The last known address forthe [__| petitioner [ ] respondent [T other parent/claimant is:

6. The last known telephone number for the 1 petitioner 1 respondent 1 other parent/claimant is:

NOTICE TO PARTY/CLIENT: Your attorney has filed this Application to Be Relieved as Counsel Upon Completion of Limited Scope
Representation with the court stating that he or she no longer represents you in this action because the tasks that you agreed the
attorney would perform for you have been completed.

If you do not agree that these tasks have been completed and you want the attorney to continue to represent you until the
tasks are completed, you must file an Objection to Application to Be Relieved as Counsel Upon Completion of Limited Scope
Representation (form FL-956) with the court within 15 calendar days of the date that this notice was served on you, asking the
court to require the attorney to remain your attorney in the action until these tasks are completed. You must also serve this
Objection on your attorney and the other party. If you do not file a form FL-956, the court will grant your attorney's request.

Please refer to the Proof of Service on page 2 of this form to determine the date that this notice was served on you (if this form was
served by mail, the date of service is 5 days after the date of mailing).

This procedure may be used ONLY if you believe that the attorney has not completed the tasks that he or she agreed to perform for
you. It is NOT to be used to resolve other disagreements you may have with the attorney, such as disagreements concerning fees.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
Date:

(TYPE OR PRINT NAME) (SIGNATURE OF ATTORNEY)
Page 1 of 2

Form Approved for Optional Use APPLICATION TO BE RELIEVED AS COUNSEL Cal. Rules of Court, rule 5.171
T oes o oy 5 2008 UPON COMPLETION OF LIMITED SCOPE REPRESENTATION www.courtinfo.ca.gov




PETITIONER/PLAINTIFF: CASE NUMBER:
RESPONDENT/DEFENDANT:

OTHER PARENT/CLAIMANT:

PROOF OF SERVICE BY [ | PERSONAL SERVICE [ | MAIL

1. At the time of service | was at least 18 years of age and not a party to this legal action.

2. |served a copy of the completed Application to Be Relieved as Counsel Upon Completion of Limited Scope Representation and all
attachments as well as a blank Objection to Application to Be Relieved as Counsel Upon Completion of Limited Scope
Representation as follows (check either a. or b. below):

a. |:| Personal service. | personally delivered the forms listed above and any attachments as follows:
(1) Name of person served:
(2) Address where served:

(3) Date served:
(4) Time served:

b. |:| Mail. | placed copies of the forms listed above in a sealed envelope with postage fully prepaid. The envelope was
addressed and mailed as follows:
(1) Name of person served:
(2) Address:

(3) Date of mailing:
(4) Place of mailing (city and state):
(5) I live in or work in the county where the forms were mailed.

3. Server's information:
a. Name:
b. Home or work address:

c. Telephone number:

| declare under penalty of perjury under the laws of the State of California that the information above is true and correct.

Date:

(TYPE OR PRINT SERVER'S NAME) (SERVER TO SIGN HERE)

For your protection and privacy, please press the Clear This Form button after you have printed the form.

FL-955 [New July 1, 2003] APPLICATION TO BE RELIEVED AS COUNSEL Page 2 of 2
UPON COMPLETION OF LIMITED SCOPE REPRESENTATION

Print This Form Clear This Form




FL-956

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, state bar number, and address):

TELEPHONE NO.: FAX NO. (Optional):
ATTORNEY FOR (Name):

To keep other people from

seeing what you entered on

your form, please press the
Clear This Form button at the
end of the form when finished.

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

PETITIONER/PLAINTIFF:

RESPONDENT/DEFENDANT:
OTHER PARENT/CLAIMANT:

OBJECTION TO APPLICATION TO BE RELIEVED AS COUNSEL UPON
COMPLETION OF LIMITED SCOPE REPRESENTATION

CASE NUMBER:

Hearing Date: Time:

Room:

1. lamthe [__] petitioner/plaintiff ] respondent/defendant

2. |do not believe that all the services that my attorney agreed to do for me are completed.

|:| other parent/claimant in this case.

3. Irequest that the court not allow my attorney to withdraw from representation until those services have been completed.

The services that were agreed upon that remain to be completed are (specify):

The reason that | think these tasks are supposed to be completed is (specify):

proof of service is on the back of this form.

If you object to your attorney's Application to Be Relieved as Counsel Upon Completion of
Limited Scope Representation (form FL-955), you must file this notice with the clerk of the court
where the Application was filed within 20 days of the day that the form was put in the mail to you.
If you were personally served, you have to file this form 15 days from the day you were served.
That date is on the proof of service on the third page of the Application (form FL-955). You must
have the attorney and the other party served with this Objection form (FL-956) as well. A blank

| declare under penalty of perjury under the laws of the State of California that the above information is true and correct.

Date:
(SIGNATURE)
Page 1 of 2
Form Approved for Optional Use Cal. Rules of Court, rule 5.171
Judicial Council of California OBJECTION TO APPLICATION TO BE RELIEVED AS COUNSEL www.courtinfo.gov

FL-956 [New July 1, 2003] UPON COMPLETION OF LIMITED SCOPE REPRESENTATION



PETITIONER/PLAINTIFF: CASE NUMBER:

RESPONDENT/DEFENDANT:

OTHER PARENT/CLAIMANT:

PROOF OF SERVICE BY [ | PERSONAL SERVICE [ | MAIL

1. At the time of service | was at least 18 years of age and not a party to this legal action.

2. |served a copy of the completed Objection to Application to Be Relieved as Counsel Upon Completion of Limited Scope
Representation as follows (check either a. or b. below):

a. |:| Personal service. | personally delivered the forms and any attachments as follows:
(1) Name of person served:
(2) Address where served:

(3) Date served:
(4) Time served:

b. ] Mail. | deposited the forms and any attachments in the United States mail, in a sealed envelope with postage fully prepaid.
The envelope was addressed and mailed as follows:
(1) Name of person served:
(2) Address:

(3) Date of mailing:
(4) Place of mailing (city and state):
(5) I am a resident of or employed in the county where the forms were mailed.

c. My residence or business address is (specify):

d. My phone number is (specify):

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:

(TYPE OR PRINT NAME) (SIGNATURE OF PERSON SERVING NOTICE)

For your protection and privacy, please press the Clear This Form button after you have printed the form.

FL-956 [New July 1, 2003] OBJECTION TO APPLICATION TO BE RELIEVED AS COUNSEL Page 2 of 2
UPON COMPLETION OF LIMITED SCOPE REPRESENTATION

Print This Form Clear This Form




FL-958

TELEPHONE NO.: FAX NO. (Optional):
ATTORNEY FOR (Name):

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, state bar number, and address):

To keep other people from

seeing what you entered on

your form, please press the
Clear This Form button at the
end of the form when finished.

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

PETITIONER/PLANTIFF:

RESPONDENT/DEFENDANT:
OTHER PARENT/CLAIMAINT:

ORDER ON APPLICATION TO BE RELIEVED AS COUNSEL
UPON COMPLETION OF LIMITED SCOPE REPRESENTATION

CASE NUMBER(S):

1. The application of (name of attorney):
to be relieved as counsel of record for (name of client):

a party to this action or proceeding, was filed on (specify date):

2. [_] UNCONTESTED

a. Fifteen calendar days have elapsed since the Application to Be Relieved as Counsel Upon Completion of Limited Scope
Representation (form FL-955) and any attachments were served on the party.

b. The client was
(1) |:| personally served with the papers.
(2) |:| served by mail.

c. No Objection to Application to Be Relieved as Counsel Upon Completion of Limited Scope Representation (form FL-956)

has been received from the client.

d. It appears from the application to be relieved as counsel and any attached documents that the attorney has completed the
tasks that the client and attorney agreed that the attorney would perform as well as any acts ordered by the court.

3. [_] CONTESTED

a. The party filed an Objection to Application to Be Relieved as Counsel Upon Completion of Limited Scope Representation

(form FL-956) on (date):

b. The proceeding was heard on (date): at (time):

by Judge (name):

in Dept.: Room:
[ | Temporary Judge

c. The following persons were present at the hearing:

|:| Petitioner/plaintiff |:| Attorney for petitioner/plaintiff
[ ] Respondent/defendant |:| Attorney for respondent/defendant
|:| Other parent/claimant |:| Attorney for other parent/claimant

d. |:| Attorney demonstrated that he or she has completed the service that the party and attorney agreed that the attorney

would perform on the Notice of Limited Scope Representation (form FL-950) as well as any acts ordered by the court.

Page 1 of 2

Form Approved fr Optional Use ORDER ON APPLICATION TO BE RELIEVED AS COUNSEL Code o Givi Procedure, § 284

Judicial Council of California

FL-968 [New July 1. 2003] UPON COMPLETION OF LIMITED SCOPE REPRESENTATION e aminio oo gov



PETITIONER/PLANTIFF:

RESPONDENT/DEFENDANT:
OTHER PARENT/CLAIMAINT:

CASE NUMBER(S):

ORDER

4. |:| Attorney is relieved as attorney of record for client:

a. |:| effective immediately

b. |:| effective upon the filing of the proof of service of this signed order upon the client
c. |:| effective on (specify date):

d. NOTICE TO CLIENT/PARTY: You now represent yourself in all aspects of your case. You may wish to seek other legal
counsel regarding your case.

The court needs to know how to contact you. It is your responsibility to keep the court informed of your address. If the address
below is wrong, you need to let the court and the other parties of the case know your correct mailing address as soon as
possible. You can use form MC-040, Notice of Change of Address and Telephone Number, for this notification.

If you do not let the court and the other parties to the case know where to send you copies of papers, you may not get notices of
hearings or orders in your case. Decisions may be made without your participation, and your case could be ended.

e. Current mailing address for client/party:

5. [__] The application of counsel to be relieved upon completion of limited scope representation is denied for the following

reasons:

6. [__| The court further orders (specify):

NOTICE TO ATTORNEY WHO FILED APPLICATION FOR RELIEF: You must serve copies of the order on the parties and

opposing counsel. Proof of service must be filed with the court.

Date:

(JUDGE/JUDICIAL OFFICER)

For your protection and privacy, please press the Clear This Form button after you have printed the form.

FL-958 [New July 1, 2003]

ORDER ON APPLICATION TO BE RELIEVED AS COUNSEL
UPON COMPLETION OF LIMITED SCOPE REPRESENTATION

Page 2 of 2

Print This Form

Clear This Form




How TO WITHDRAW FROM LIMITED SCOPE REPRESENTATION
AFTER A COURT APPEARANCE

Attorney files “Notice of Limited Scope Representation” (FL— 950)
a) Make sure to be clear on box # 2 regarding length of representation
b) If any limitation on issues covered by representation, make this clear in box #3.
c) Review item #4 with client that provides that the “client agrees to sign

Substitution of Attorney at end of representation”

l l

If substitution of If substitution of attorney not signed, attorney files
attorney signed Application to be Relieved as Counsel upon Completion of
Limited Scope Representation (FL-955), serves on client with blank

¢ Objection to Application to be Relieved as Counsel Upon

Submit to court Completion of Limited Scope Representation (FL-956)

v v

Client files Objection to Application to Client does not file Objection to
Be Relieved as Counsel Upon Application to Be Relieved as Counsel
Completion of Limited Scope Upon Completion of Limited Scope
Representation (FL-956) within 15 Representation (FL-956) within 15
calendar days from date of service. calendar days from date of service.
Hearing must be set within 25 days Attorney files updated Application to
from date objection is filed. Clerk be Relieved as Counsel Upon

Completion of Limited Scope

sends notice to parties and counsel.
Representation (FL-955) indicating

# lack of objection along with proposed
—— - Order to Be Relieved as Counsel
Judge makes determination, signs Upon Completion of Limited Scope
Order to Be Relieved as Counsel Representation (FL-958)
Upon Completion of Limited Scope
Representation (FL-958) ¢
L Clerk forwards file with proposed
order to judge for signature.
Attorney who filed Application serves
orders on all parties and counsel. ¢

Judge signs Order to be relieved as
counsel upon completion of limited
scope representation (FL-958)

v

Clerk serves Attorney who filed
Application who serves on all parties
and counsel.
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APPENDIX 3

20 Things Judicial Officerscan doto
Encourage Attorneysto Provide
Limited Scope Representation
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As many as 80% of litigants in family law courts represent
themselves. Many would like the assistance of an attorney for
parts of their cases even if they cannot afford full representation.
The Board of Governors of the State Bar recently adopted recom-
mendations made by the California Commission on Access to
Justice aimed at encouraging attorneys to provide limited scope
representation of pro per litigants. The Judicial Council also
adopted new rules and forms to enable limited scope representa-
tion, effective July 1, 2003.

things judicial officers can do to
encourage attorneys to provide
Limited Scope Representation

Limited Scope
Representation
Committee of the
California
Commission on
Access to Justice

How judges can get more attorneys to
draft intelligible declarations and enforce-
able orders for self-represented litigants.

Support the General Idea

1) Make positive comments about limited
scope representation and how it's great to have
attorneys involved in self-represented cases—
you appreciate getting forms you can under-
stand, orders you can enforce, and having
attorneys for appearances. Let it be known that
you think it is not only okay, but beneficial for
attorneys to provide limited scope representa-
tion. Let litigants know that they may get lim-
ited scope assistance if they are unable to afford
(or choose not to have) full representation.

This is a win/win/win (court, litigant and att-
orney) and it helps everyone if done correctly.

2) Hold a training for other judicial offi-
cers on the issue of limited scope representa-
tion. Offer similar sessions to the local bar.

Consider an annual training in limited scope
representation put on by the local bar in each
county so that new forms, procedures and
"bugs" can be addressed. This can also serve as
a vehicle to address concerns that arise between
bench and bar and train new lawyers.

3) Mention ‘unbundling’ as you also men-
tion pro bono when doing public speaking to
lawyers or the public.

4)  Encourage the Bar Association to set up

a limited representation panel and have at least
a listing of persons who will help with prepar-

ing and negotiating judgments, especially in
low asset cases.

5) Get the local Bar Board of Directors to
pass a resolution in favor of Limited Scope of
Representation and have it publicized in their
newsletter. Having it come from the Bench
will add credibility to the resolution. Consider
a joint resolution.

6) Educate. Rather than complaining of
problems with the narrow scope of the work,
make suggestions to help counsel improve the
quality of the “package” of services they supply
in certain areas.

7) Show that you understand and believe
that partial representation is helpful to the
court. (Tell the lawyers that the years they
spent sweating through law school do make a
difference.)

Modify Courtroom Conduct

8) If the client has agreed to limited repre-
sentation, you've got to let the attorney out
once the scope of the representation is com-
pleted. If the word gets out that you are not
honoring these agreements, attorneys will feel
they're being held hostage for their good inten-
tions and attempts to help, and won't want to
make limited appearances in the future. That
means you won't be able to get attorneys to
assist when you need them to.

9) If an attorney is appearing on only one
issue in a matter, try to bifurcate that in the
hearing so that the attorney isn't either sitting
through issues he or she is not authorized to
address (and not getting paid for) or being
tempted to expand the scope of representation
beyond that which the attorney and client have
negotiated. If the attorney decides that he or
she can't keep quiet on the other issues, consid-
er taking a break in the hearing and giving the
attorney the opportunity to revise the scope of
the representation with his or her client.

10) Recognize that clients who have consult-
ed with an attorney may not present that attor-
ney's advice fully or even accurately. Trust that
it is unlikely that the attorney told them "not
to bother with service” or similar misconcep-
tions. If there appear to be consistent prob-
lems, consider addressing them as general issues

with the local bar.



Limited Scope Representation, continued

11) Resist attempts by opposing counsel
to broaden the scope of the representation.

12) Be open to discussing with counsel,
when necessary, clarification of the issues so
that opposing counsel will know which issues
require contact through counsel and which
issues permit contact with the client..

Review Forms, Papers and Processes

13) Review your local rules to modify any
that may contradict limited scope of represen-
tation rules.

14) Work out procedures with the court
clerk's office to make sure they know how to
reflect the representational status of the liti-
gant in their case management system. They
are on the front line in dealing with many of
the issues surrounding limited scope represen-
tation and need to be aware of the issues and
techniques for dealing with them.

15) Use the Judicial Council form or a sim-
ilar draft while that form is in the comment
process. Have a copy provided to the other
side. Get a clear understanding of the limita-
tions on scope from the attorney.

16) Send comments on the proposed
Judicial Council form so that it can be made
as useful as possible. Let the Administrative
Office of the Courts staff attorneys know as
issues and problems come up so that they can
be considered and addressed with the State
Bar.

17) When problems arise, work with the
local bar to develop practical solutions. For
example, if you want to be sure that settle-
ment conferences don't have to be continued
so the self-represented litigants can consult
with their advisory counsel, let them know
that they are responsible for notifying their
consulting/advisory counsel and making

arrangements for them to be available on
standby or otherwise as appropriate. It is most
effective if you meet periodically with the bar
to discuss these issues and work out solutions
which work for both of you.

Monitor Quality

18) Convene meetings of the family law
bar and legal service programs to discuss lim-
ited scope representation and suggest that
they continue a working group to develop
standards of care (as in Contra Costa), infor-
mational materials for litigants, fee agreements
and office tools, and develop working rela-
tionships, referral systems and protocols.

Financial Issues

19) Award attorneys fees for limited scope
services when otherwise appropriate and let
attorneys know what forms or information
they need to provide to substantiate the claim
for fees. This is especially important if the
attorney is not appearing of record, but assist-
ing in the preparation of forms, declarations

and the like.

20) Be sensitive to the economic issues.
For example, if an attorney is in court for lim-
ited scope, even a routine continuance can
impose a real hardship by pricing the service
outside the client's reach. If there's only
money for one appearance, and it is wasted,
no net benefit is acquired and the funds
which might have been properly applied to a
limited appearance are wasted. Likewise, be
sensitive when opposing counsel is delaying or
otherwise obstructing for tactical reasons.

Lawyers and litigants are looking to you for
guidance and approval, and they will pick up
on subtle signals. By letting them know that
you are aware of the practical problems they
face, you are creating a climate of creative
innovation and mutual problem solving. ®

Reprinted from 7The Bench, news journal of the California Judges Association, Summer 2003.
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Limited Scope Legal Assistance (*Unbundling”) List of Resources
January 12, 2004

http://www.unbundledlaw.org

This website came out of the first national conference on unbundling in October 2000. It includes
the conference program and recommendations, and is continually updated with the latest activities
and reports from around the country. They have a section on sample retainer agreements and are
working on one on Malpractice Avoidance Tips. If you're doing this work, check it regularly for
recent postings.

http://www.sel fhel psupport.org
This is another national web site, funded by the State Justice Institute, with invauable information
on unbundling.

http://www.cobar.org
This is the Colorado Bar Association web site. Look for Ethics Opinion 101 for a comprehensive
discussion of the ethical issues, and citations to opinions in other states.

http://www.lacba.org
Thisis the Los Angeles County Bar web site. Look for Ethics opinion 502. It is the only Cdifornia
opinion, and was very thoughtfully written by some ethics and malpractice experts.

http://www.cal bar.ca.gov/cal bar/pdf SunbundlingreportOl. pdf

This is the California State Bar web site, where you can read the Report on Limited Scope Legal
Assistance with Preliminary Recommendations by the Limited Representation Committee of the
Commission on Access to Justice. It's very thorough and supportive, and the recommendations
were unanimously approved by the Board of Governors in 2001. Don’'t miss the appendix, which
has lots of other cross links and resources.

http://www.abanet.org/genpracti ce/magazi ne/octnov2001/mosten.html
This is Woody Mosten’'s unbundling article in the GP Solo magazine of the ABA which appeared
in the October-November 2001 issue.

http://www.abal egal services.org/delivery

Report on the Public Hearing on Access to Justice, conducted by the ABA Standing Committee on
the Delivery of Legd Services, August 10, 2002. This report suggests that the legal profession
change the way it provides persond civil legal services to potentia clients by broadening the types
of services available, particularly to low- to moderate-income people.

http://www.divorceinfo.com/unbundlingbiblio.htm

http://www.zorza.net/resources/Ethicsmosten-borden.htm

http://www.equaljusti ce.org/ethi cs/unbund.htm

http://www.digita-lawyer.com/copy of justice/prose/proseresource.htm

http://www.pro-selaw.org

http://www.courtinfo.ca.qov/salfhel p/

http://www.lawhelpcaifornia.org/

http://www.peoples-law.org
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