() The State Baro f California

RULES OF PROFESSIONAL CONDUCT
Chapter 2. Counselor (Rules 2.1 — 2.4.1)

Rule 2.1 Adyvisor

In representing a client, a lawyer shall exercise independent professional judgment and render
candid advice.

Comment

[1] A lawyer ordinarily has no duty to initiate investigation of a client’s affairs or to give
advice that the client has indicated is unwanted, but a lawyer may initiate advice to a client when
doing so appears to be in the client’s interest.

[2] This rule does not preclude a lawyer who renders advice from referring to considerations
other than the law, such as moral, economic, social and political factors that may be relevant to
the client’s situation.

Rule 2.2 [Reserved]
Rule 2.3 [Reserved]
Rule 2.4 Lawyer as Third-Party Neutral

(a) A lawyer serves as a third-party neutral when the lawyer assists two or more persons®
who are not clients of the lawyer to reach a resolution of a dispute, or other matter, that
has arisen between them. Service as a third-party neutral may include service as an
arbitrator, a mediator or in such other capacity as will enable the lawyer to assist the
parties to resolve the matter.

(b) A lawyer serving as a third-party neutral shall inform unrepresented parties that the
lawyer is not representing them. When the lawyer knows* or reasonably should know*
that a party does not understand the lawyer’s role in the matter, the lawyer shall explain
the difference between the lawyer’s role as a third-party neutral and a lawyer’s role as
one who represents a client.

Comment

[1] In serving as a third-party neutral, the lawyer may be subject to court rules or other law
that apply either to third-party neutrals generally or to lawyers serving as third-party neutrals.
Lawyer neutrals may also be subject to various codes of ethics, such as the Judicial Council
Standards for Mediators in Court Connected Mediation Programs or the Judicial Council Ethics
Standards for Neutral Arbitrators in Contractual Arbitration.

[2] A lawyer who serves as a third-party neutral subsequently may be asked to serve as a
lawyer representing a client in the same matter. The conflicts of interest that arise for both the
individual lawyer and the lawyer’s law firm* are addressed in rule 1.12.
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(3] This rule is not intended to apply to temporary judges, referees or court-appointed
arbitrators. (See rule 2.4.1.)

Rule 2.4.1 Lawyer as Temporary Judge, Referee, or Court-Appointed Arbitrator

A lawyer who is serving as a temporary judge, referee, or court-appointed arbitrator, and is
subject to canon 6D of the California Code of Judicial Ethics, shall comply with the terms of that
canon.

Comment

[1] This rule is intended to permit the State Bar to discipline lawyers who violate applicable
portions of the California Code of Judicial Ethics while acting in a judicial capacity pursuant to
an order or appointment by a court.

(2] This rule is not intended to apply to a lawyer serving as a third-party neutral in a
mediation or a settlement conference, or as a neutral arbitrator pursuant to an arbitration
agreement. (See rule 2.4.)
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