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REAL ESTATE LAW SPECIALIZATION PROPOSAL

The State Bar’s Board of Legal Specialization (BLS) is advancing a proposal to establish certified specialization in Real
Estate Law. The Board of Governors has approved draft standards for public comment through August 16, 2005.
Specialization in Real Estate law is not an initiative of the Real Property Law Section (RPLS), and the RPLS Executive
Committee has not taken a position for or against it. The Executive Committee does want to be sure, however, (i) that RPLS
members are aware of the proposal and have a chance to evaluate and comment upon it, and (ii) that if the Real Estate
law specialization proposal is ultimately adopted by the Board of Governors, RPLS members will have ample opportunity
to adapt to and possibly benefit from the program.

This special newsletter is devoted to the Real Estate Law specialization proposal, including pro and con opinion pieces
written by former chairs and advisors of the Executive Committee. Also,

* you can find links to the draft standards on the RPLS website at www.calbar.ca.gov/rpsection,

* you can use the attached postcard addressed to the BLS to make a comment,

* you can join a discussion forum in the RPLS members-only area of the website where more substantive pro and con arti-
cles are included, and

* you can review a copy of a similar BLS specialization proposal and member survey response that appears in the Fall,
1997 California Real Property Journal on the RPLS website.

We encourage you to make your thoughts known during the comment period and look forward to further dialogue
regarding this proposal.

PROPOSAL INTRODUCTION

BLS proposes adding Real Estate Law to the eight existing specialization areas. The BLS’s draft Standards for Certification and
Recertification in Real Estate Law (“Standards”), available through the Real Property Law Section’s website at
www.calbar.ca.gov/rpsection,

identify 13 designated practice areas within the overall field of Real Estate Law. Certification is a two-step process. The first
step involves passing a written examination prepared and administered by BLS. After passing the exam, an applicant for certi-
fication must complete an application demonstrating: (i) substantial involvement in the practice of real estate law, as evi-
denced by 2000 hours of performing tasks in the designated practice areas, with at least 300 hours in each of two practice
areas, (i) completion of at least 45 hours of educational activities specifically approved for real estate law, and (iii) an inde-
pendent peer review process. Certification lasts for a period of five years.

The Draft Standards are available for public comment through August 16, 2005. The Executive Committee of the Real
Property Law Section (“RPLS”) has not taken a position on whether a Real Estate Law certified specialist program should be
adopted. We recognize that this will be a matter of great interest to many RPLS members, and are encouraging members to
provide comments on the Draft Standards. Toward that end, attached to this newsletter is a postcard addressed to the BLS
that you may use to express your own thoughts. In addition, we have initiated a discussion forum on the Members Only sec-
tion of the RPLS website, and offer two opposing viewpoints on the idea of Real Estate Law specialization, which follow as the
balance of this newsletter.
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ARGUMENT IN FAVOR OF BLS PROPOSAL

By David Bagley, Executive Committee Chair 2003-2004
Adoption of a certified specialist program in Real Estate Law
would serve several goals.

Helps Clients Choose Lawyers. Specialization would help
all members of the public identify practitioners with special-
ized training and experience, and not just in consumer-related
areas such as residential landlord-tenant or disputes with bro-
kers. A glance at an attorney directory or yellow pages reveals
literally hundreds of attorneys holding themselves out as real
estate practitioner, with many of the display ads specifically
referring to commercial real estate. The prevalence of such
practice area advertising and self-identification by attorneys
makes clear that clients and referring attorneys use such list-
ings in choosing counsel for a real estate matter. Adoption of
a real estate law specialization program would enhance the
chance that a potential client, a consumer or small business,
will be able to find an attorney with the appropriate expertise.
Increases Attorney Competence. Specialization will also
increase attorney competence, through the initial testing pro-
gram and the requirement of ongoing specialized continuing
legal education. The requirement of 45 hours of real estate-
specific education in the three years before initial certification,
and 60 hours in the five years before recertification, has the
potential of upgrading the overall knowledge and skill of
those holding themselves out as real estate law specialists.
Provides a Competitive Advantage. Finally, specialization
can provide a competitive advantage to solo or small-firm
practitioners wanting to confirm to their potential clientele that
they have met the experience, testing, education and peer
review requirements for certification.

The objection has been raised that the “mom and pop”
clients—say a couple selling land to a major home
builder—need even more specialized transactional real estate
expertise than can be brought to bear by the general practi-
tioner who has been certified under the Draft Standards. But
isn't the real question whether the client searching in the attor-
ney directory or yellow pages (not the “sophisticated” client
with access to trade groups) would be more likely to find com-
petent representation if some of the listed attorneys were iden-
tified as certified specialists? Wouldn't it
help to make a choice between two
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ARGUMENT IN OPPOSITION OF BLS PROPOSAL

By David Abele, Executive Committee Chair 2002-2003
What’s the intent of the Proposal? To provide consumer
protection—so less sophisticated consumers can find compe-
tent real estate attorneys? Or is it just a marketing tool? The
subject of real estate law is simply too large to give the “spe-
cialist” designation any meaning.

Where is the logic? Lawyers are considered legal generalists
because they can practice law in any of the 13 subject matters
tested on the Bar Exam. So the BLS creates “specialties” to dis-
tinguish those with extensive knowledge in ONE field. Then the
BLS recognizes 13 different “designated practice areas” in real
estate (similar to the substantive Subsections), and pronounces
that lawyers practicing in these 13 fields are now specialists.
Here's the kicker, a lawyer need only perform 400 hours a
year on real estate matters (20% of a full time lawyer’s prac-
tice), and can be a specialist with no experience at all in 11 of
the 13 designated practice areas.

Where's the consumer protection? The “specialist” designa-
tion will be relied upon by unsophisticated “mom and pop”
clients who are the most vulnerable to abuse. Sophisticated
clients already find expert attorneys through trade organiza-
tions and trusted business contacts. Providing a BLS “seal of
approval” won't protect consumers—it will mislead them even
more. In 1998, our Executive Committee recommended that
the BLS certify subspecialties in real estate law, or make no
certifications at all.

Where'’s the beef? The State Bar previously required that all
attorneys take 12 hours of MCLE a year, but recently reduced it
to 8. The BLS Proposal would require 15 hours a year to
become certified. But once certified, a “specialist” would only
need 12 hours a year to be recertified. That's the same number
of hours the State Bar formerly required of ALL attorneys.

It makes you wonder, will the BLS propose specialization for
each of the State Bar Sections simply because that’s what the
BLS was created to do? And once we are all specialists, who
really stands out as special?
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escrows, to know that only one of the
attorneys has met the testing, education,
peer review and task requirements need-
ed for certification? In addition, the
expanded education requirements may

increase the chance that our hypothetical COMMENTS:

| am a member of the State Bar’s Real Property Law Section and am
1 in favor of the proposed specialization in Real Estate Law.

d opposed to the proposed specialization in Real Estate Law.

specialist would recognize issues calling
for more particularized experience, and

then seek a referral to a true specialist in

The accompanying opinion piece asks

why the BLS has proposed real estate law

certification. Whatever the impetus for the

proposal, it's now before the public and

before the bar for comment, and seems
to me to be a good idea. Whether or not

you feel the same, | encourage you to
make your thoughts known to the BLS

and to your fellow members of the RPLS.
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