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Rules of Procedure
Of the
State Bar of California

The January 1, 2010 rules are updated to include revisions or additions to the following rules, effective on
dates shown:

* Rule 216.5 — Victim’s Impact Statement; Effective January 1, 2010

* Rule 658 — Consideration and Transmittal of Resignations with Disciplinary Charges Pending;
Effective January 1, 2010

* Rule 661 — Requirements; Effective January 1, 2010
* Rule 662 — Earliest Time for Filing Reinstatement Petition; Effective January 1, 2010

* Rule 803 — Disposition; Deferral of Imposition; Effective January 1, 2010



The Judicial Council approved a proposal to reorganize the California Rules of Court at its
meeting on June 30, 2006. The reorganized California Rules of Court are effective January 1,
2007. Below is a conversion chart for rules on law practice, attorneys and judges
(California Rules of Court Title 9).

old New

Rule Rule New Rule Title

950 95 Definitions

950.5 9.6 Roll of attorneys admitted to practice

951 9.10 Authority of the State Bar Court

9515 9.12 Standard of review for State Bar Court Review Department

952 9.13 Review of State Bar Court decisions

952.5 9.14 Petitions for review by the Chief Trial Counsel

952.6 9.15 Petitions for review by the Committee of Bar Examiners; grounds
for review; confidentiality

953 9.18 Effective date of disciplinary orders and decisions

953.5 9.17 Remand with instructions

954 9.16 Grounds for review of State Bar Court decisions in the
Supreme Court

955 9.20 Duties of disbarred, resigned, or suspended attorneys

956 9.19 Conditions attached to reprovals

957 9.30 Law school study in schools other than those accredited
by the examining committee

958 9.31 Minimum continuing legal education

960 9.21 Resignations of members of the State Bar with disciplinary
charges pending

961 9.11 State Bar Court judges

962 9.22 Suspension of members of the State Bar for failure to comply with
judgment or order for child or family support

964 9.45 Registered legal services attorneys

965 9.46 Registered in-house counsel
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old New

Rule Rule New Rule Title

966 9.47 Attorneys practicing law temporarily in California as part
of litigation

970 10.501 Judicial education

976 8.1105 Publication of appellate opinions

976.1 8.1110 Partial publication

977 8.1115 Citation of opinions

978 8.1120 Requesting publication of unpublished opinions

979 8.1125 Requesting depublication of published opinions

980 1.150 Photographing, recording, and broadcasting in court

980.4 2.950 Sequential list of reporters

980.5 2.952 Electronic recording as official record of proceedings

980.6 2.954 Specifications for electronic recording equipment

981 10.613 Local court rules—adopting, filing, distributing, and maintaining

981.1 3.20 Preemption of local rules

982.9 2.150 Authorization for computer-generated or typewritten forms

for proof of service of summons and complaint

983 9.40 Counsel pro hac vice

983.1 941 Appearances by military counsel

983.2 942 Certified law students

9834 9.43 Out-of-state attorney arbitration counsel

983.5 9.35 Certified legal specialists

984 2.891 Periodic review of court interpreter skills and professional conduct
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Old
Rule

984.1

984.2

984.3

984.4

986

987

988

989

989.1

989.1

989.2

989.5

996

999.1

New
Rule

2.892

2.893

2.894

2.890

3.1900

111

9.44

2.1058

10.503

10611

1.100

10.504

10.400

10.870

New Rule Title

Guidelines for approval of certification programs for interpreters for
deaf and hard-of hearing persons

Appointment of noncertified interpreters in criminal cases and juvenile
delinquency proceedings

Reports on appointments of certified and registered interpreters
and noncertified and nonregistered interpreters

Professional conduct for interpreters
Notice of renewal of judgment

Holiday falling on a Saturday or Sunday
Registered foreign legal consultant

Use of gender-neutral language in jury instructions

Use of recycled paper by all courts

Nondiscrimination in court appointments

Requests for accommodations by persons with disabilities
Smoking prohibited in all courts

Judicial Branch Statistical Information System (JBSIS)

Trial court automation standards

3
January 1, 2010



RULES OF PROCEDURE OF THE STATE BAR OF CALIFORNIA
With Amendments adopted by the Board of Governors effective January 1, 2010.
PREAMBLE

These Rules of Procedure of the State Bar of California are promulgated by the Board of
Governors of the State Bar pursuant to Business and Professions Code section 6086 in order to
facilitate and govern proceedings in the State Bar Court, the Office of Chief Trial Counsel and
the Office of Probation.

These Rules are organized as follows:
TITLE | - INTRODUCTORY PROVISIONS

Rule 1 - Title
Rule 2 — Definitions
Rule 3 — References to Statutes and Rules

TITLE Il - STATE BAR COURT PROCEEDINGS
DIVISION I - GENERAL PROVISIONS

Rule 10 — Scope of Rules

Rule 12 — Assignment of Judges Pro Tempore

Rule 14 — Disposition of Pending Matters Following Expiration of Judge's Term
Rule 20 — Public Nature of State Bar Court Proceedings
Rule 21 — Confidential Proceedings

Rule 22 — Public Records Concerning Resignations
Rule 23 — Orders Sealing Portions of Record

Rule 24 — Judicial Deliberations Not Public

Rule 30 — Proceedings to be Recorded or Reported
Rule 31 — Preparation of Transcripts

Rule 32 — Photographing, Recording and Broadcasting

DIVISION Il - COMMENCEMENT OF PROCEEDINGS; VENUE; FILING AND
SERVICE; COMPUTATION OF TIME

Rule 50 — Commencement of Proceedings
Rule 51 — Period of Limitations

Rule 52 — Venue

Rule 53 — Proceedings in Alternative Counties
Rule 54 — Transfer of Venue

Rule 55 — Place of Filing Pleadings

Rule 60 — Service of Initial Pleading

Rule 61 — Service of Subsequent Pleadings
Rule 62 — Proof of Service

Rule 63 — Computation of Time

Rule 64 — Orders Shortening or Extending Time; Late Filing
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Rule 75 — Pre-filing, Early Neutral Evaluation Conference
Division 111 — Pleadings, Motions and Stipulations

Rule 100 — General Rules of Pleading

Rule 101 — Notice of Disciplinary Charges

Rule 102 — Motions Which Extend Time to File Response
Rule 103 — Response to Notice of Disciplinary Charges
Rule 104 — Amended Pleadings

Rule 105 — Motions

Rule 106 — Disqualification of Judges

Rule 108 — Consolidation

Rule 109 — Severance

Rule 115 — Continuances

Rule 116 — Abatement

Rule 117 — Mental Incapacity

Rule 118 — Military Service

Rule 130 - Stipulations Generally

Rule 131 - Stipulations as to Facts Only

Rule 132 - Stipulations as to Facts and Conclusions of Law
Rule 133 — Stipulations as to Facts, Conclusions of Law and Disposition
Rule 134 — Stipulations as to Disposition

Rule 135 — Approval of Stipulations by Hearing Judges

Division 1V — Subpoenas and Discovery

Rule 150 — Investigation Subpoenas

Rule 151 — Issuance of Discovery Subpoenas by Parties in State Bar Court Proceedings
Rule 152 — Issuance of Trial Subpoenas by Parties in State Bar Court Proceedings
Rule 153 — Subpoenas for Trust Account Financial Records

Rule 154 — Subpoenas for Other Financial Records

Rule 155 — Other Discovery and Trial Subpoenas

Rule 156 — Proceedings on Motions to Quash Subpoenas

Rule 157 — Subpoenas for Court Records

Rule 158 - Approved Subpoena Forms

Rule 180 — Applicability of Civil Discovery Act

Rule 181 — Time Period for Completing Discovery

Rule 182 — Discovery Conference and Report Rule 183 — Prohibited Discovery
Rule 184 — Physical and Mental Examinations

Rule 185 — Failure to Make or Cooperate in Discovery

Rule 186 — Discovery Sanctions

Rule 187 — Contempt Proceedings

Rule 188 — Joint Discovery in Related State Bar Court Proceedings

Rule 189 — Discovery Review

Division V — Defaults and Trials

Rule 200 — Default Procedure for Failure to File Timely Response
Rule 201 — Procedures for Respondent's Failure to Appear as Party at Trial; Entry of Default
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Rule 202 — Default Hearings

Rule 203 — Vacating Default

Rule 204 — Interlocutory Review of Orders Denying or Granting Relief from Default
Rule 205 — Duration and Termination of Actual Suspensions in Default Proceedings
Rule 206 — Interlocutory Review of Orders Denying or Granting Motion Pursuant to Rule 205
Rule 210 — Obligation to Appear at Trial

Rule 211 — Pretrial Statements and Pretrial Conferences

Rule 212 — Notice of Trial

Rule 213 — State Bar's Burden of Proof

Rule 214 — Rules of Evidence

Rule 215 - Evidence of Client Security Fund Proceedings

Rule 216 — Prior Record of Discipline

Rule 216.5 — Victim’s Impact Statement

Rule 217 — Admissibility of Complaints

Rule 218 — Alleged Misconduct of Another Member

Rule 219 — Failure to Meet Burden of Proof

Rule 220 — Submission and Decision

Rule 221 — Post-Trial Motions in the Hearing Department

Rule 222 — Motion to Reopen Record

Rule 223 — Motion for New Trial

Rule 224 — Motion for Reconsideration

Division VI — Dispositions and Costs

Rule 250 — Transmittal of Discipline Recommendations to Supreme Court

Rule 251 — Waiver of Review by Review Department

Rule 260 — Types of Resolution; Procedure; Review

Rule 261 — Dismissal with or Without Prejudice; Effect

Rule 262 — Grounds for Dismissal

Rule 263 — Termination Due to Death

Rule 264 — Admonitions

Rule 270 — Public and Private Reprovals

Rule 271 — Reprovals with Conditions

Rule 280 — Certification and Assessment of Costs

Rule 282 — Procedure for Relief from or Extension of Time to Comply with Order Assessing
Costs Against Disciplined or Resigning Respondent

Rule 283 — Award of Costs to Respondent Exonerated of all Charges Following Trial

Rule 284 — Stipulating to Relief from or Extension of Time to Pay Costs

Rule 285 — Approval of Agreements to Compromise Judgments for Client Security Fund
Payments and Assessments

Rule 286 — Effect of Default on Installment Payments

Rule 290 — Mandatory Remedial Education

Rule 291 — Reimbursement to Client Security Fund

Division VII — Review by Review Department and Powers Delegated by Supreme Court

Rule 300 — Petition for Interlocutory Review and for Review of Specified Matters
Rule 301 — Request for Review
Rule 302 — Appellant's Brief
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Rule 303 — Subsequent Briefs

Rule 304 — Oral Argument Before Review Department

Rule 305 — Actions by Review Department

Rule 306 — Additional Evidence Before Review Department

Rule 308 — Summary Review Program

Rule 309 — Reconsideration of Review Department Actions

Rule 310 — Review Department Opinions as Precedent

Rule 320 — Exercise of Powers Delegated by Supreme Court

Rule 321 — Motions for Relief Under Rule 9.10, Cal. Rules of Court

Division V111 — Specific Proceedings
A - Involuntary Inactive Enrollment Proceedings
1 - Bus. & Prof. Code § 6007(b)(1) (Insanity or Mental Incompetence)

Rule 400 — Nature of Proceeding

Rule 401 - Initial Pleading; Service Rule 402 — Proceedings on Motion
Rule 403 — Proceedings on Order to Show Cause

Rule 404 — Representation by Counsel

Rule 405 — Effective Date Rule 406 — Review

Rule 407 — Inapplicable Rules

2 — Bus. & Prof. Code § 6007(b)(2) (Assumption of Jurisdiction Over Law Practice)

Rule 410 — Nature of Proceeding

Rule 411 - Initial Pleading; Service

Rule 412 — Proceedings on Motion

Rule 413 — Order of Involuntary Inactive Enrollment
Rule 414 — Effective Date

Rule 415 — Review

Rule 416 — Inapplicable Rules

3-Bus. & Prof. Code § 6007(b)(3) (Mental Infirmity, Iliness, or Habitual Use of
Intoxicants)

Rule 420 — Nature of Proceeding

Rule 421 — Initiation of Proceeding

Rule 422 — Representation by Counsel

Rule 423 — Failure to Comply with Order for Physical or Mental Examination
Rule 424 — Stipulation for Transfer to Inactive Enrollment

Rule 425 — Hearing on Merits

Rule 426 — Decision

Rule 427 — Effective Date

Rule 428 — Review

Rule 429 — Inapplicable Rules

4 — Transfer to Active Enrollment from Inactive Enrollment Pursuant to Bus. & Prof.
Code 8§ 6007(b)
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Rule 440 — Petition for Transfer to Active Enrollment
Rule 441 — Medical and Hospital Records

Rule 442 — Transfer to Active Enrollment by Stipulation
Rule 443 — Hearing on Petition Rule 444 — Decision
Rule 445 — Transfer to Active Status

Rule 446 — Review

Rule 447 — Inapplicable Rules

5 — Failure to Maintain Address of Record Pursuant to Bus. & Prof. Code § 6007(c)(1)

Rule 450 — Nature of Proceeding

Rule 451 — Issues

Rule 452 — Application for Involuntary Inactive Enrollment
Rule 453 — Hearing

Rule 454 — Order

Rule 455 — Review

Rule 456 — Inapplicable Rules

6 — Threat of Harm Pursuant to Bus. & Prof. Code § 6007(c)(1)- (c)(4)Rule 460 — Nature
of Proceeding

Rule 460 — Nature of Proceeding

Rule 461 — Application for Involuntary Inactive Enrollment

Rule 462 — Member's Response to Application; Within Ten Days to Protect Right to Hearing
Rule 463 — Stipulation to Involuntary Inactive Enroliment

Rule 464 — Expedited Hearing

Rule 465 — Evidence

Rule 466 — Decision; Denial Without Prejudice

Rule 467 — Review

Rule 468 — Inapplicable Rules

Rule 480 — Initiation of Disciplinary Proceeding After Involuntary Inactive Enrollment Granted
Rule 481 — Allegations in Notice of Disciplinary Charges

Rule 482 — Expedited Disciplinary Proceedings

Rule 483 — Undue Delay

Rule 484 — Review of Order on Motion for Transfer to Active Enrollment

7 — Transfer to Active Enrollment from Inactive Enrollment Pursuant to Bus. & Prof.
Code § 6007(c)(2)

Rule 490 — Petition

Rule 491 — Stipulations

Rule 492 — Decision; Denial Without Prejudice
Rule 493 — Limitations on Effect of Transfer
Rule 494 — Review

Rule 495 — Inapplicable Rules
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8 — Failure to File Response in Disciplinary Proceeding (Bus & Prof. Code 8§ 6007(e);
Termination

Rule 500 — Conditions for Involuntary Inactive Enroliment
Rule 501 — Termination of Involuntary Inactive Enrollment
Rule 502 — No Hearing Required Rule 503—- Applicable Rules
Rule 504 — Retroactivity

9 — Interim Remedies Pursuant to Bus. & Prof. Code § 6007(h)

Rule 510 — Interim Remedies as Alternative to Involuntary Inactive Enroliment

Rule 511 — Proceedings Seeking Interim Remedies Only

Rule 512 — Application for Interim Remedies

Rule 513 — Application Based Solely on Allegations Pursuant to us. & Prof. Code § 6007(b)(3)
Rule 514 — Response

Rule 515 - Stipulation

Rule 516 — Hearing Rule 517- Burden of Proof

Rule 518 — Decision Rule 519 — Review

Rule 520 — Inapplicable Rules

10 — Modification or Termination of Interim Remedies

Rule 530 — Scope

Rule 531 - Filing and Service of Motion
Rule 532 — Response

Rule 533 — Stipulation

Rule 534 — Hearing

Rule 535 — Burden of Proof

Rule 536 — Decision

Rule 537 — Review

Rule 538 — Inapplicable Rules

B — Probation Proceedings
1 — Probation Modification and Early Termination Proceedings

Rule 550 — Motions for Modification or Early Termination of Probation

Rule 551 — Stipulation to Modification or Correction of Conditions or Early Termination of
Probation

Rule 552 — Burden of Proof; Discovery; Evidence

Rule 553 — Ruling on Motion; Review

Rule 554 — Inapplicable Rules

2 — Probation Revocation Proceedings

Rule 560 — Probation Revocation Proceedings

Rule 561 — Burden of Proof in Probation Revocation Proceedings; Expedited Proceeding
Rule 562 — Discipline Recommended in Probation Revocation Proceedings

Rule 562.5 — No Consolidation of Probation Revocation Proceedings
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Rule 563 — Conduct of Probation Revocation Proceedings

Rule 564 — Involuntary Inactive Enrollment in Probation Matters
Rule 565 — Review

Rule 566 — Inapplicable Rules

C — Rule 9.20 Proceedings

Rule 580 — Definitions; Nature of Proceeding

Rule 581 — Service and Filing of Declarations of Compliance

Rule 582 — Time for Filing Proceeding Based on Untimely or Formally Defective Declaration
Rule 583 — Initial Pleading

Rule 584 — Response to Notice of Disciplinary Charges

Rule 585 — Record

Rule 586 — Expedited Proceeding; Limited Discovery

Rule 587 — Applicable Rules

D — Conviction Proceedings

Rule 600 — Nature; Initial Pleading

Rule 601 — Interim Suspension; Relief

Rule 602 — Summary Disbarment

Rule 603 — Final Convictions

Rule 604 — Hearing Department Proceedings
Rule 605 — Applicable Rules

E — Proceedings Based on Professional Misconduct in Another Jurisdiction

Rule 620 — Scope and Nature of Proceeding

Rule 621 — How Commenced; Notice of Disciplinary Charges; Response
Rule 623 — No Formal Discovery Except for Good Cause Shown

Rule 624 — Record

Rule 625 — Applicable Rules

F — Proceedings to Demonstrate Rehabilitation, Present Fitness and Learning and Ability
in the Law Pursuant to Standard 1.4(c)(11)

Rule 630 — Scope and Expedited Nature of Proceeding
Rule 631 — Petition for Relief from Actual Suspension
Rule 632 — Earliest Time for Filing

Rule 633 — Response; Request for Hearing

Rule 634 — Burden of Proof

Rule 635 — Discovery

Rule 636 — Documentary Evidence

Rule 637 — Testimonial Evidence

Rule 638 — Decision

Rule 639 — Review

Rule 640 — Termination of Actual Suspension

Rule 641 — Applicable Rules

10
January 1, 2010



G — Resignation Proceedings

Rule 650 — Resignation with Charges Pending
Rule 651 — Perpetuation of Evidence

Rule 652 — Notice of Intent to Perpetuate Evidence
Rule 653 — Perpetuation Procedure

Rule 654 — Report of Completion

Rule 655 — Use of Perpetuated Evidence

Rule 656 — Inapplicable Rules

Rule 657 — Interim Procedure For Consideration And Transmittal Of Resignations With

Disciplinary Charges Pending

Rule 658 — Consideration and Transmittal of Resignations with Disciplinary Charges Pending

H — Reinstatement Proceedings

Rule 660 — Initiation of Proceeding
Rule 661 — Requirements

Rule 662 — Earliest Time for Filing Reinstatement Petition; Petition to Shorten Time

Rule 663 — Investigation and Discovery
Rule 664 — Notice of Hearing; Publication
Rule 665 — Burden of Proof

Rule 666 — Inapplicable Rules

I — Moral Character Proceedings

Rule 680 — Scope

Rule 681 — Commencement of Proceeding; Time for Filing

Rule 682 — Time Period for Completing Investigation; Response to Application
Rule 683 — Time Period for Completing Discovery

Rule 684 — Abatement of Proceeding

Rule 686 — Effect of State Bar Court Decision

Rule 687 — Inapplicable Rules

J — Fee Arbitration Award Enforcement Proceedings

Rule 700 — Nature of Proceedings; Definitions
Rule 701 — Initial Pleadings; Service

Rule 702 — Response; Failure to File Response; Amendment or Supplement to Initial Pleading

Rule 703 — Withdrawal of Motion

Rule 704 — Request for Hearing; Waiver of Hearing
Rule 705 — Burden of Proof

Rule 706 — Discovery

Rule 707 — Hearing Procedure; Evidence

Rule 708 — Ruling on Motion; Costs

Rule 709 — Review

Rule 710 — Termination of Inactive Enrollment
Rule 711 — Inapplicable Rules
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K. Alternative Discipline Program

Rule 800 — Purpose of Program; Authority

Rule 801 — Eligibility to Apply for Participation in Program

Rule 802 — Acceptance for Participation in Program

Rule 802.5 — Disqualification of ADP Judge in Standard Proceeding
Rule 803 — Disposition; Deferral of Imposition

Rule 804 — Term of Participation in Program

Rule 804.5 — Impact of Subsequent Proceedings on ADP Participation
Rule 805 — Termination From Program

Rule 806 — Confidentiality

Rule 807 — Review

TITLE 111 - GENERAL PROVISIONS
DIVISION | - STATE BAR COURT

Rule 1000 - State Bar Court

Rule 1001 — Departments of the State Bar Court

Rule 1005 — Oath Rule 1010 — Executive Committee Composition
Rule 1011 — Court Meetings Rule 1013 — Presiding Judge Duties

Rule 1014 — Supervising Judge of the Hearing Department
Rule 1015 — Adjudicatory Independence

Rule 1016 — Administrative Functions

DIVISION Il - CHIEF TRIAL COUNSEL

Chapter 1 — Chief Trial Counsel

Rule 2101 — Authority of the Office of Chief Trial Counsel
Chapter 2 — Special Deputy Trial Counsel

Rule 2201 — Appointment and Authority

Chapter 3 — Confidentiality

Rule 2301 — Records
Rule 2302 — Disclosure of Information
Rule 2303 — Disclosure of Probation Reports

Chapter 4 — Investigations

Rule 2401 — Purpose of Investigation

Rule 2402 — Initiation of Inquiry or Investigation

Rule 2403 — Complainant

Rule 2404 — Communications Concerning the Conduct of Members
Rule 2406 — Effect of Communication to the State Bar
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Rule 2407 — Closure for Failure to Provide Assistance

Rule 2408 — Effect of Restitution or Settlement; Unwillingness of Complainant to Proceed
Rule 2409 — Member's Response to Allegations

Rule 2410 — Communications with Current Clients of a Member
Chapter 5 — Subpoenas and Depositions

Rule 2501 — Forms for Subpoenas

Rule 2502 — Investigation Depositions

Rule 2503 — Trust Account Financial Records

Chapter 6 — Disposition of Inquiries, Complaints and Investigations
Rule 2601 — Closure of Inquiries, Complaints and Investigations

Rule 2602 — Disposition by Admonition

Rule 2603 — Reopening Inquiries, Investigations and Complaints

Rule 2604 — Filing Notices of Disciplinary Charges

Division 111 — Office of Probation

Rule 2701 — Office of Probation
Rule 2702 — Duties of Probation Monitor Referees

Division 1V — Disqualification and MCLE Credit

Chapter 1 — Disqualification

Rule 3101 - Disqualification of Certain Persons

Chapter 2 — Minimum Continuing Legal Education Credit
Rule 3201 — Minimum Continuing Legal Education Credit
Division V — Provisions Applicable to Various Proceedings
Chapter 1 - Discipline Audit Panel

Chapter 2 — Lawyer Referral Service Proceedings
Chapter 3 — Legal Services Trust Fund Proceedings

Rule 4301 — Nature of Proceedings

Rule 4302 — Initiation of Proceedings

Rule 4303 — Appearances by Counsel

Rule 4304 — Rules Incorporated

Chapter 4 — Alternative Dispute Resolution Client — Attorney Mediation Program
(ADRCAMP)
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Rule 4401 — Authority

Rule 4402 — Purpose of Program

Rule 4403 — Standards to be Considered for ADRCAMP Referral

Rule 4404 — Guidelines for Referral to ADRCAMP

Rule 4405 — Post — Mediation Procedures — ADRCAMP

Rule 4406 — Post — Mediation Procedures — Office of the Chief Trial Counsel
Rule 4407 — Materials

TITLE IV - STANDARDS FOR ATTORNEY SANCTIONS FOR PROFESSIONAL
MISCONDUCT

Introduction
Part A — General Standards

Standard 1.1 — Scope of the Standards

Standard 1.2 — Definitions

Standard 1.3 — Purposes of Sanctions for Professional Misconduct

Standard 1.4 — Degrees of Sanction Available

Standard 1.5 — Addition of Reasonable Conditions or Duties to Orders or Recommendations of
Reproval or Suspension

Standard 1.6 — Determination of the Appropriate Sanction

Standard 1.7 — Effect of Prior Discipline

Part B — Standards Pertaining to Sanctions for Professional Misconduct Found or
Acknowledged in Original Disciplinary Proceedings

Standard 2.1 — Scope

Standard 2.2 — Offenses Involving Entrusted Funds or Property

Standard 2.3 — Offenses Involving Moral Turpitude, Fraud, Dishonesty or Concealment

Standard 2.4 — Offenses Involving Wilful Failure to Communicate With the client or to Perform
Services in the Matter for Which the Member has been Retained

Standard 2.5 — Offenses Involving a Violation of Bus. & Prof. Code §6131

Standard 2.6 — Offenses Involving Other Specified Sections of the Bus. & Prof. Code

Standard 2.7 — Offenses Involving an Agreement to Enter into Charge or Collect an
Unconscionable Fee for Legal Services

Standard 2.8 — Offenses Involving Violation of Rule 5 — 101 Rules of Professional Conduct re
Business Transaction with a Client

Standard 2.9 — Offenses Involving a Wilful Violation of Rule 9 — 101, Rules of Professional
Conduct

Standard 2.10 —Offenses Involving a Violation of Any Provision of the Bus. & Prof. Code not

Specified in Any Other Standard or a Wilful Violation of a Rule of Professional Conduct Not

Specified in Any Other Standard

REVISED PART C-STANDARDS PERTAINING TO SANCTIONS FOR
PROFESSIONAL MISCONDUCT FOLLOWING CONVICTION OF THE MEMBER OF
A CRIME

Standard 3.1 — Scope

14
January 1, 2010



Standard 3.2 — Conviction of a Crime Involving Moral Turpitude

Standard 3.3 — Conviction of Certain Felonies

Standard 3.4 — Conviction of a Crime Not Involving Moral Turpitude But Involving Other
Misconduct Warranting Discipline

TITLE I. INTRODUCTORY PROVISIONS

STATE BAR NOTE

Formerly TRP Division I Title and Definitions

RULE 1. TITLE

These rules shall be known and cited as the Rules of Procedure of the State Bar of California.

Eff. Sept. 1, 19809.
Source: TRP 1.

RULE 2. DEFINITIONS

As used in these rules:

2.02

2.04

2.06

2.08

2.10

2.12

2.14

2.18

"Appellant" is a party in a State Bar Court proceeding who requests review by the
Review Department under rule 301 or 308. Use of the terms "appellant™ and "appellee” in
these rules shall not be construed to imply that the scope of review by the Review
Department is other than as set forth in rule 305(a).

"Appellee” is a party in a State Bar Court proceeding who is an opposing party of an
appellant as defined by rule 2.02.

"Applicant” is a party seeking admission to the State Bar in a proceeding under rule X of
the Rules Regulating Admission to Practice Law in California and rules 680 — 687 of
these rules.

"Assigned judge" is the hearing judge assigned to adjudicate a State Bar Court
proceeding.

"Board of Governors" is the Board of Governors of the State Bar or designee.

"Board of Governors Committee on Discipline™ is the committee designated by the Board
of Governors to address attorney discipline matters.

"California State Bar Court Reporter" is the publication of the State Bar of California in
which opinions of the State Bar Court, Review Department are published.2.16 ~ "Chief
Trial Counsel™ is the Chief Trial Counsel of the State Bar appointed pursuant to Business
and Professions Code section 6079.5 or designee.

"Clerk" is the Clerk of the State Bar Court or designee.
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2.20

2.22

2.24

2.26

2.28

2.30

2.32

2.34

2.36

2.38

2.40

242

2.44

2.46

2.48

2.50

"Client Security Fund" is the Client Security Fund established by the State Bar pursuant
to Business and Professions Code section 6140.5.

"Committee of Bar Examiners" is the Committee appointed by the Board of Governors to
address admissions matters pursuant to Business and Professions code section 6046 —
6046.5.

"Consumer” is a consumer within the meaning of Code of Civil Procedure section
1985.3(a)(2).

"Complaint™ is a communication which is found to warrant an investigation of alleged
misconduct of a State Bar member which, if the allegations are proven, may result in
discipline of the member.

"Complainant” is a person whose communication generates an inquiry or a complaint.

"Counsel” is an active member of the State Bar, or an attorney admitted pro hac vice,
who is counsel of record for a party in a State Bar Court proceeding.

"Court" is the State Bar Court, Hearing Department, Review Department, or any judge
thereof.

"Court days" are days on which the State Bar Court is open for business. State Bar Court
holidays are indicated on a calendar published annually by the State Bar Court and
available from the Clerk.

"Customer" is a customer within the meaning of Government Code section 7465.

"Days" are all calendar days, including days on which the State Bar Court is not open for
business.

"Declaration™ is a declaration complying with the requirements of Code of Civil
Procedure section 2015.5, or an affidavit.

"Deputy Trial Counsel" is counsel from the Office of the Chief Trial Counsel
representing the State Bar in State Bar Court proceedings. Where counsel other than
counsel from the Office of the Chief Trial Counsel represents the State Bar in a State Bar
Court proceeding, references in these rules to "deputy trial counsel” shall apply to such
counsel.

"Disciplinary proceedings" are proceedings initiated against a member which may lead to
the imposition of discipline.

"Executive Committee” is the committee of the State Bar Court appointed by the
Presiding Judge pursuant to Business and Professions Code section 6086.65(c).

"Executive Director” is the Chief Executive Officer of the State Bar or designee.

"Financial institution” is a financial institution within the meaning of Government Code
section 7465(a).
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2.52

2.54

2.56

2.58

2.60

2.62

2.64

2.66

2.68

2.70

2.72

2.74

2.76

2.78

"Financial records" are those defined by Government Code section 7465(b).

"Formal proceedings” is any proceeding in the State Bar Court. The terms "State Bar
Court proceeding” and "disciplinary proceeding"” as used in these rules include "formal
proceeding™ as used in the State Bar Act, Business and Professions Code section 6000 et
seq.

"General Counsel™ is the General Counsel of the State Bar or designee.

"Hearing" is any proceeding on the record before a judge of the Hearing Department,
including but not limited to a conference (except a settlement conference), a hearing on a
motion, an evidentiary hearing or a trial.

"Hearing Department" is the trial department of the State Bar Court established pursuant
to Business and Professions Code sections 6079.1 and 6086.5.

"Hearing judge" is a judge of the Hearing Department.

"Initial pleading” is the notice of disciplinary charges, notice of hearing, petition, or other
pleading that initiates a State Bar Court proceeding.

"Inquiry™ is a communication concerning the conduct of a member of the State Bar
received by the Office of the Chief Trial Counsel which is designated for evaluation to
determine if any action is warranted by the State Bar.

"Investigation™ is the Office of the Chief Trial Counsel's process of obtaining, evaluating
and reviewing evidence and information.

(@ "Judge" is a judge of the State Bar Court appointed pursuant to Business and
Professions Code section 6079.1 or 6086.65, and includes judges pro tempore as defined
in paragraph (b) of this rule.

(b) "Judge pro tempore" refers to judges pro tempore appointed pursuant to Business and
Professions Code section 6079.1(e).

"Judicial Nominees Evaluation Commission™ is the designated agency of the State Bar
pursuant to Government Code section 12011.5.

"Lawyer Review Judge" is the Review Department Judge referenced in Business and
Professions Code section 6086.65(a).

"Member" is an attorney subject to the disciplinary or regulatory jurisdiction of the
State Bar.

"Notice to show cause™ is a "notice of disciplinary charges” or "initial pleading” as used
in these rules.
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"Office of the Chief Trial Counsel” is the office within the State Bar which is the
prosecutorial arm of the State Bar in attorney discipline and regulatory matters, under the
direction of the Chief Trial Counsel.

"Overnight mail" is any method of overnight delivery service authorized by Code of Civil
Procedure section 1013.

"Party" is a respondent, petitioner, applicant, or member who is the subject of the State
Bar Court proceeding, or the State Bar.

"Petitioner" is a party who has filed a petition for reinstatement, a petition for transfer to
active enrollment, or any other type of petition permitted in State Bar Court proceedings.

"Pleading™ is any paper filed by a party as part of the record in a State Bar Court
proceeding, except transcripts and exhibits.

"President of the State Bar" is the chief elected officer of the State Bar in accordance with
Business and Professions Code section 6020.

"Presiding Judge" is the Presiding Judge of the State Bar Court appointed pursuant to
Business and Professions Code sections 6079.1 and 6086.65. Unless expressly provided
otherwise in a particular rule, "Presiding Judge” means "Presiding Judge or designee."”

"Proceeding" is any State Bar Court proceeding as defined by rule 3.10.
"Reasonable cause” is a state of facts and circumstances as would lead a person of
ordinary care and prudence to believe or to entertain a strong suspicion that something

is true.

"Respondent” is a party who is the subject of a disciplinary proceeding in the State Bar
Court.

"Response” is a responsive pleading; in a disciplinary proceeding, the "response” is the
"answer" referred to in Business and Professions Code sections 6007(e) and 6088.

"Review Department” is the appellate department of the State Bar Court established
pursuant to Business and Professions Code section 6086.65.

"Settlement conference” is a conference in a State Bar Court proceeding conducted for
the purpose of compromise without trial, which shall not be on the record, provided that
any agreement among the parties may be memorialized on the record.

"State Bar" is the State Bar of California.

"State Bar Court" is the adjudicative tribunal established pursuant to Business and
Professions Code sections 6079.1, 6086.5 and 6086.65.
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3.10 "State Bar Court proceeding” is any proceeding in the State Bar Court, including but not
limited to a "formal proceeding” as referenced in the State Bar Act, Business and
Professions Code section 6000 et seq.

3.12  "Supervising Judge" is the Supervising Judge of the Hearing Department” selected in
accordance with these rules.

3.14  "Supreme Court™ is the Supreme Court of California.

3.16  "Trial" is an evidentiary hearing on the merits of a State Bar Court proceeding before a
hearing judge. "Trial" does not include hearings on motions, or probable cause hearings
pursuant to Business and Professions Code section 6007(b).

3.18 "Trust Account Financial Records" are financial records which a member must maintain
in accordance with the Rules of Professional Conduct of the State Bar.

Eff. Sept. 1, 1989. Revised: January 1, 1996.
Source: Title 1, TRP 2; Title I, Rule 3.

RULE 3. REFERENCES TO STATUTES AND RULES

All references in these rules to statutes and rules are to statutes and rules as amended.
Eff. January 1, 1995. Revised: January 1, 1996.
Source: New.

TITLE I1. STATE BAR COURT PROCEEDINGS
DIVISION I. GENERAL PROVISIONS
RULE 10. SCOPE OF RULES

The rules in Title Il govern the procedure in all State Bar Court proceedings commenced on or
after their effective date, and all proceedings pending in the State Bar Court on that date, unless
in a particular proceeding the Court orders the application of former rules based on a
determination that injustice would otherwise result, and except that the former Transitional Rules
of Procedure shall remain in effect where specifically provided and/or where not superseded by
the revised rules of Titles I, Il and Il1.

Eff. January 1, 1995. Revised & renumbered January 1, 1996.
Source: New (but see TRP Revised 109).

RULE 12. ASSIGNMENT OF JUDGES PRO TEMPORE

Judges pro tempore may be assigned to adjudicate State Bar Court proceedings in the Hearing
Department when, in the discretion of the Presiding Judge, it has been determined that a hearing
judge is unavailable to serve without undue delay to the proceeding.

Eff. January 1, 1995. Revised & renumbered: January 1,1996.
Source: First sentence: TRP 104.5; second sentence: new.
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RULE 14. DISPOSITION OF PENDING MATTERS FOLLOWING EXPIRATION OF
JUDGE'S TERM

Unless otherwise directed by the Supreme Court, the Board of Governors may appoint a judge
whose term has expired to serve as a judge pro tem to complete matters which were pending
before the judge at the expiration of his or her term of office.

Eff. January 1, 1995. Revised & renumbered: January 1,1996.
Source: TRP 107 (substantially revised).

RULE 20. PUBLIC NATURE OF STATE BAR COURT PROCEEDINGS

All State Bar Court proceedings shall be public, except settlement conferences and except as
otherwise provided by law, by these rules, or by order of the Court pursuant to rule 23.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 225(a)(i) (substantially revised).

RULE 21. CONFIDENTIAL PROCEEDINGS

Proceedings under Business and Professions Code section 6007(b)(3) and moral character
proceedings shall be confidential, except that the applicant or member may waive confidentiality.

Eff. January 1, 1995. Revised: January 1, 1996; July 1, 2002
Source: TRP 225(a)(i) (substantially revised).

RULE 22. PUBLIC RECORDS CONCERNING RESIGNATIONS

@) The filing of a written resignation with disciplinary charges pending pursuant to
California Rules of Court, rule 9.21, and the resulting transfer to inactive status shall
be public.

(b) A copy of the written resignation and the record of the perpetuated evidence, if any, shall
be available for public inspection.

Eff. January 1, 1995. Revised: January 1, 1996; January 1, 2007.
Source: TRP 225(c) (substantially revised).

RULE 23. ORDERS SEALING PORTIONS OF RECORD

@ As used in this rule, the term "protected material” includes a hearing, testimony, exhibit,
pleading or other document, which is part of the record in a public proceeding but has
been ordered sealed under this rule.

(b) A motion to seal protected material must be filed in the hearing department and, absent a
showing of good cause for the delay, the motion may not be made for the first time on
review.
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(©)

(d)

(€)

(f)

(9)

(h)

A motion for an order sealing a portion of the record shall be supported by a showing of
specific facts establishing that a statutory privilege or constitutionally protected interest
of a party, non — party or witness outweighs the compelling public interest in the public
nature of the proceeding. The relief sought shall be narrowly tailored to serve the specific
interest sought to be protected. The motion may be filed under seal and if so filed shall be
treated as protected material, until further order of the court.

Protected material shall be kept under seal by the Clerk, and shall be marked and
maintained by other custodians in a manner calculated to prevent improper disclosure.

All persons to whom protected material is disclosed shall be given a copy of the
applicable order sealing a portion of the record by the person making the disclosure.

Unless otherwise ordered, protected material may only be disclosed to:
(1) Parties to the proceeding and counsel;

(2) Personnel of the Supreme Court, the State Bar Court and independent audiotape
transcribers; and

(3) Personnel of the Office of Probation when necessary for their official duties.

Orders of the Hearing Department under this rule shall be reviewable by the Review
Department under rule 300. The hearing judge or the Presiding Judge may order that the
materials be sealed pending further order of the Review Department or the Supreme
Court.

Nothing in this rule shall prohibit a party from requesting that portions of evidence be
redacted or from filing motions in limine.

Eff. January 1, 1995. Revised: January 1, 1996; January 1,2004.
Source: New.

RULE 24. DELIBERATIONS NOT PUBLIC.

The deliberations of judges of the State Bar Court are confidential.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 225(e).

RULE 30. PROCEEDINGS TO BE RECORDED OR REPORTED

All hearings, trials, and Review Department oral arguments in State Bar Court proceedings shall
be recorded by electronic equipment or reported by other methods approved by the Executive
Committee. Copies of such recordings in public proceedings shall be available for purchase from
the Clerk.

Eff. January 1, 1995.
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Source: First sentence: TRP 271(a); second sentence: new (but see TRP 225(b)(i)).
RULE 31. PREPARATION OF TRANSCRIPTS

The official transcript is prepared under the direction of the State Bar Court. Upon request, and
advance payment of the cost the Clerk shall cause to be prepared an original and one copy of an
official transcript. A party ordering an official transcript of a pending proceeding shall serve a
copy of the transcript order on all opposing parties. The original transcript shall be filed with the
Clerk and the copy shall be furnished to the requesting party. Additional copies may be obtained
from the Clerk upon payment of the cost. Payment may be waived under rule 422(b).

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 271 (b); see also TRP 225(b)(i).

RULE 32. PHOTOGRAPHING, RECORDING AND BROADCASTING
STATE BAR NOTE

In an earlier revision, the first word of Rule 32 was incorrectly changed to "Photocopying."
This error was corrected April 1, 2006.

Photographing, recording for broadcasting, broadcasting or audio-recording to make personal
notes of public State Bar Court proceedings shall be permitted only on written order of the
assigned judge in the Hearing Department, or the assigned panel, if pending in the Review
Department. A person or entity may seek the permission of an assigned judge or panel to
photograph, record, broadcast, or audio-record by submitting the form approved by the
Executive Committee at least five days prior to the proceeding in question. The clerk shall notify
the parties that such a request has been received. The assigned judge or panel shall consider
those factors relevant to a nonjury proceeding set forth in subdivision (e)(3) of rule 1.150,
California Rules of Court. The assigned judge or panel may deny the request or limit or restrict
the extent of the requested photographing, recording, or broadcasting, or condition the order on
an agreement by the person or entity making the request to pay any increased court — incurred
costs. When permission to audiotape is granted, recordings shall not be used for any purpose
other than as personal notes.

Eff. January 1, 1995. Revised: January 1, 1996; July 1, 1999; January 1, 2007.
Source: TRP 225(b)(ii).

DIVISION Il. COMMENCEMENT OF PROCEEDINGS; VENUE; FILING AND
SERVICE; COMPUTATION OF TIME.

RULE 50. COMMENCEMENT OF PROCEEDING
A State Bar Court proceeding is commenced by the filing of an initial pleading.

Eff. January 1, 1995.
Source: New (but see first sentence of TRP 550).

STATE BAR NOTE
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As a result of the State Bar's 1998-1999 funding crisis, the State Bar Board of Governors (Board)
passed a resolution on May 31, 1998, tolling the application of rule 51(a) and (b) until May 31,
1999, and, by Board resolution dated April 30, 1999, extended the tolling until May 31, 2000.
State Bar Note added September 1, 2006.

RULE 51. PERIOD OF LIMITATIONS

(a) A disciplinary proceeding based solely on a complainant's allegation of a violation of the
State Bar Act or Rules of Professional Conduct shall be initiated within five years from
the date of the alleged violation.

(b) For purposes of paragraph (a) of this rule, a violation of the State Bar Act or the Rules of
Professional Conduct is deemed to have been committed when every element of the
alleged violation has occurred, except where the alleged violation is a continuing offense,
in which case the violation is deemed to have been committed at the termination of the
entire course of conduct.

(©) The period set forth in paragraph (a) of this rule shall be tolled during the time that any of
the following exist:

1)

(2)

(3)

(4)

(5)
(6)

(7)

(8)

(9)

The member continues to represent the complainant, a member of the complainant's
family, or the complainant's business or employer;

The complainant is under the age of majority, is insane, or is physically or mentally
incapacitated,

Civil, criminal, or administrative investigations or proceedings arising out of
substantially the same acts or circumstances that provide the basis for the alleged
violations are pending with any governmental agency, court, or tribunal;

The member conceals facts constituting the violation;

The member fails to cooperate with the investigation of the alleged violations;

The member makes false or misleading statements to the State Bar concerning the
alleged violations;

The disciplinary investigation or proceeding is abated for one or more of the
reasons set forth in rule 116 of these rules;

The member is participating in an Alter native Dispute Resolution Mediation
Discipline program, Agreement in Lieu of Discipline Prosecution program, or other
authorized diversion program. Upon successful completion of the program, the
underlying allegations will be barred pursuant to paragraph (a).

The investigation is terminated by admonition;
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(d)

()

()

(9)
(h)

(10) The complaint or investigation is pending before the Audit and Review Unit.
The State Bar may initiate disciplinary proceedings within two years after the
conclusion of proceedings before the Audit and Review Unit; or

(11) The member is suspended from the practice of law and is required to show
rehabilitation pursuant to Standard 1.4(c)(ii), Standards for Attorney Sanctions for
Professional Misconduct, prior to being reinstated to active practice of law if
allegations are used solely to rebut a member's claims of rehabilitation.

If a prospective complainant dies before the expiration of the period set forth in
paragraphs (a) and (c) of the rule, a surviving family member or executor or administrator
for the decedent's estate may file a complaint with the State Bar on behalf of the decedent
within two years after the date of death.

Paragraph (a) of this rule does not limit the authority of the State Bar to initiate a
disciplinary proceeding based on information received from a source independent of a
time-barred complainant.

The member and State Bar may agree in writing to waive or extend the limitations set
forth in this rule.

This rule does not apply to reinstatement proceedings conducted under Rule 660 et seq.

This rule shall apply to complaints and reports received by the State Bar after July 1,
1995.

Eff. July 1, 1995. Revised: January 1, 2006.
Source: New.

RULE 52. VENUE

State Bar Court proceedings shall be initiated:

(@)

(b)

in the County of Los Angeles if (1) the party who is the subject of the proceeding
maintains or maintained his or her principal office for the practice of law in, or (2) the
party who is the subject of the proceeding resides or resided or is or was located in, or (3)
the alleged conduct that is the subject of the proceeding was committed in, any of the
counties of Imperial, Inyo, Kern, Los Angeles, Orange, Riverside, San Bernardino,
San Diego, San Luis Obispo, Santa Barbara or Ventura;

in the City and County of San Francisco if (1) the party who is the subject of the
proceeding maintains or maintained his or her principal office for the practice of law in,
or (2) the party who is the subject of the proceeding resides or resided or is or was located
in, or (3) the alleged conduct that is the subject of the proceeding was committed in, any
county of the state other than those set forth in paragraph (a) of this rule; or
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(c) if neither (a) nor (b) applies, or if both (a) and (b) apply, either in the County of Los
Angeles or in the City and County of San Francisco.

Eff. January 1, 1995.
Source: TRP 250.

RULE 53. PROCEEDINGS IN ALTERNATIVE COUNTIES

The Court may conduct proceedings, or parts thereof, outside of Los Angeles or San Francisco
for the convenience of parties and witnesses, and upon timely motion of any party. An order
granting a motion under this rule may be conditioned upon payment by the moving party of all or
part of any resulting costs to the Court or to opposing parties. Orders entered under this rule shall
be reviewable under rule 300.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: TRP 252 (substantially revised).

RULE 54. TRANSFER OF VENUE

@) A motion for transfer of venue by any party must be filed in the Court where the
proceeding is pending as soon as practical, and in no event later than the last day of the
discovery period.

(b) Motions for transfer of venue may be made:
(1) on the ground that the proceeding was initiated in an improper venue, and/or
(2) on the ground that the proceeding should be transferred to a different venue for the

convenience of witnesses and to promote the ends of justice.

(©) Rulings on motions for transfer of venue shall be reviewable pursuant to rule 300.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New (but see TRP 251, 252).

RULE 55. PLACE OF FILING PLEADINGS

Pleadings shall be filed with the Clerk in the venue in which the proceeding is located, except in
case of emergency or as otherwise ordered. Pleadings filed with the Review Department may be
filed in either location of the State Bar Court.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: Provisional Rules of Practice, rule 1112 (substantially revised); see also TRP 240.

RULE 60. SERVICE OF INITIAL PLEADING
@ The initial pleading in any State Bar Court proceeding shall be served by the initiating

party upon all other parties, except in those matters in which service of the initial
pleading is made by the Clerk.

25
January 1, 2010



(b)

(©)

Service upon a member who is the subject of a proceeding shall be addressed to the
member at the latest address shown on the official membership records of the State Bar
pursuant to Business and Professions Code section 6002.1(a)(1). If the member's latest
address is within the United States, such service shall be made by certified mail, return
receipt requested. If the member's latest address is outside the United States, such service
shall be made by recorded delivery. If the person to be served is not a member and is not
required by Business and Professions Code section 6002.1 to maintain an address on the
official membership records of the State Bar, the person may be served by any method
permitted under the Code of Civil Procedure for service of process. Where a written
request, signed by the member, is made to the Office of the Chief Trial Counsel to serve
counsel for a party, service shall only be made upon counsel.

Service upon the State Bar shall be made by serving the Office of the Chief Trial Counsel
in the appropriate venue by certified mail, return receipt requested, except where another
method of service is specified in the rules governing a particular type of proceeding.

Eff. January 1, 1995. Revised: January 1, 1996; July 1, 2003; July 1, 2004.
Source: Paragraph (b): TRP 243 (part); paragraphs (a) and (c): new.

RULE 61. SERVICE OF SUBSEQUENT PLEADINGS

(a)

(b)

(©)

(d)

Each pleading filed subsequent to the initial pleading, except joint pleadings, shall be
accompanied by proof of service on all other parties.

Service upon the State Bar shall be made by serving the designated deputy trial counsel
of the Office of the Chief Trial Counsel. Members shall be served at the address
maintained by the member on the official membership records of the State Bar pursuant
to Business and Professions Code section 6002.1(a)(1), unless, with respect to the
proceeding in connection with which the service is made, the member has counsel of
record or has expressly requested in the response that service be made upon the member
at a different address. If the person to be served is not a member and is not required by
Business and Professions Code section 6002.1 to maintain an address on the official
membership records of the State Bar, the person shall be served at the address given in
the most recent pleading filed by the person, or, if the person has not filed a pleading
giving an address, the person may be served at any address or location and by any
method permitted under the Code of Civil Procedure for service of pleadings.

A party or attorney whose address changes while a proceeding is pending or who desires
to be served with subsequent pleadings and notices at a different address, shall file and
serve on all parties a written notice of change of address and a specific request that all
future service be made upon the party or attorney at the new address.

Service of subsequent pleadings shall be made according to Code of Civil Procedure
sections 1011 or 1012, or 1013(c) and (d), or by depositing said pleadings in the State Bar
inter-office mail. If service is made by United States mail, by State Bar inter-office mail,
by personal delivery, or by overnight mail, the period of notice given by such service, or
the time for doing any act in response to such service, shall be computed in accordance
with rule 63.
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(e) In lieu of service by personal delivery or overnight mail, service may be made by
facsimile transmission, if the party being served consents to be served by facsimile
transmission. The proof of service shall state (i) that such consent was obtained; (ii) the
date and time that the facsimile transmission was made (iii) the telephone numbers of the
transmitting and receiving machines and (iv) that the transmission was reported by the
transmitting machine to be complete and without error. Proper service by facsimile
transmission shall be treated as equivalent to service by overnight mail.

Eff. January 1, 1995. Revised: January 1, 1996; July 1, 2004.
Source: Paragraphs (a)-(c): TRP 241 (substantially revised); see also TRP 242, 243; paragraph
(d): new.

RULE 62. PROOF OF SERVICE

@) Proof of service by a party shall be made as provided in Code of Civil Procedure section
1013a.

(b) Proof of service by the Clerk shall be made as provided in Code of Civil Procedure
section 1013a(4).

Eff. January 1, 1995.
Source: TRP 242 (part) (substantially revised).

RULE 63. COMPUTATION OF TIME

@ Computation of time in State Bar Court proceedings shall be made according to Code of
Civil Procedure sections 12, 12a, 12b, 13, 13a and 13b. When service is made by United
States mail or State Bar inter-office mail, by the Court or by a party, the provisions of
Code of Civil Procedure section 1013(a) shall apply. When service is made by overnight
mail or by facsimile transmission, any right or duty to do any act or make any response
within a prescribed period shall be extended by two (2) court days.

(b) References in these rules to days within which an act must be performed, or to giving a
specified number of days of notice, refer to calendar days, except that when the period
allowed is five (5) days or less, and the time for performance or the notice given is not
extended by virtue of service by mail, the act shall be performed within, or the notice
period shall consist of, the stated number of court days.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: Paragraph (a): TRP 242, 243 (part) (substantially revised); paragraph (b): new.

RULE 64. ORDERS SHORTENING OR EXTENDING TIME; LATE FILING
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(@)

(b)

(©)

(d)

Time limits and notice periods provided for in these rules may be shortened or extended
by order of the Court, for good cause, on motion of a party or on the Court's own motion.

Upon motion and for good cause, the Court may grant an extension of time to file a
pleading or permit late filing of a pleading.

A motion or stipulation for an order shortening time shall be supported by a statement of
the reasons therefor, which in the case of a motion shall be in the form of a declaration.
Motions for orders shortening time shall be served by personal delivery or overnight
mail. The Court may direct the Clerk to notify the parties by telephone that any
opposition to a motion to shorten time must be filed and served by a date set by
the Court.

Parties filing motions for extension of time or for late filing shall state in a declaration
whether the other parties to the proceeding have been requested to consent to the
extension or late filing, and whether or not such consent has been given.

Eff. January 1, 1995. Revised: January 1, 1996.
Source: New (but see Provisional Rules of Practice, rules 1113, 1143, 1200, 1302).

RULE 75. PRE-FILING, EARLY NEUTRAL EVALUATION CONFERENCE

(@)

(b)

(©)

(d)

(€)

If the Office of the Chief Trial Counsel and the member are unable to reach agreement on
the resolution or disposition of a matter prior to the filing of a notice of disciplinary
charges, an Early Neutral Evaluation Conference, conducted by a State Bar Court hearing
judge, shall be held within fifteen (15) days of the request of either party.

At the Conference, the Early Neutral Evaluation judge shall provide the parties with an
oral neutral evaluation of the alleged facts and charges and the potential for the
imposition of discipline. If a resolution of the matter which requires the approval of the
Court is reached by the parties at the Conference, the Office of the Chief Trial Counsel
shall document the resolution and shall submit it to the Early Neutral Evaluation judge
for approval or rejection.

In order for the Early Neutral Evaluation judge to provide a meaningful evaluation, the
Office of the Chief Trial Counsel shall provide the Early Neutral Evaluation judge with a
copy of the draft notice of disciplinary charges. Each party may also provide the Early
Neutral Evaluation judge with such documents and information that the party believes
supports his or her position. The Early Neutral Evaluation Conference shall be
confidential and each party may designate any documents he or she provides for in
camera inspection only and not to be exchanged with the opposing party. All documents
provided to the Early Neutral Evaluation judge shall be returned to the respective parties
at the conclusion of the Conference.

Unless otherwise stipulated by the parties, the Early Neutral Evaluation judge shall not
act as the trial judge in a subsequent proceeding involving the same facts.

The provisions of this rule shall apply to all proceedings in which the notice of
disciplinary charges was not filed on or before January 29, 1999.
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Eff. February 1, 1999.
Source: New.

DIVISION I11. PLEADINGS, MOTIONS AND STIPULATIONS

RULE 100. GENERAL RULES OF PLEADING

Each assertion in a pleading shall be simple, concise and direct.

Eff. January 1, 1995.
Source: New.

RULE 101. NOTICE OF DISCIPLINARY CHARGES

(@)

(b)

Unless otherwise specified in the rules governing a particular type of proceeding, a notice
of disciplinary charges is the initial pleading in a disciplinary proceeding.

The notice of disciplinary charges shall:

1)

)

(3)

(4)

Cite the statutes, rules, or court orders alleged to have been violated, or to warrant
the action proposed.

Contain a statement of facts constituting the alleged violations in sufficient detail to
permit the preparation of a defense.

Relate the alleged facts to specific statutes, rules or court orders alleged to have
been violated or to warrant the action proposed.

Contain the following language in capital letters at or near the beginning of the
notice of disciplinary charges:

"IF YOU FAIL TO FILE AN ANSWER TO THIS NOTICE WITHIN THE TIME
ALLOWED BY STATE BAR RULES, INCLUDING EXTENSIONS, OR IF YOU
FAIL TO APPEAR AT THE STATE BAR COURT TRIAL, (1) YOUR DEFAULT
SHALL BE ENTERED, (2) YOU SHALL BE ENROLLED AS AN INACTIVE
MEMBER OF THE STATE BAR AND WILL NOT BE PERMITTED TO
PRACTICE LAW UNLESS THE DEFAULT IS SET ASIDE ON MOTION
TIMELY MADE UNDER THE RULES OF PROCEDURE OF THE STATE BAR,
YOU SHALL NOT BE PERMITTED TO PARTICIPATE FURTHER IN THESE
PROCEEDINGS UNLESS YOUR DEFAULT IS SET ASIDE, AND (4) YOU
SHALL BE SUBJECT TO ADDITIONAL DISCIPLINE.

"STATE BAR RULES REQUIRE YOU TO FILE YOUR WRITTEN RESPONSE
TO THIS NOTICE WITHIN TWENTY DAYS AFTER SERVICE.

"IF YOUR DEFAULT IS ENTERED AND THE DISCIPLINE IMPOSED BY
THE SUPREME COURT IN THIS PROCEEDING INCLUDES A PERIOD OF
ACTUAL SUSPENSION, YOU WILL REMAIN SUSPENDED FROM THE
PRACTICE OF LAW FOR AT LEAST THE PERIOD OF TIME SPECIFIED BY
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THE SUPREME COURT. IN ADDITION, THE ACTUAL SUSPENSION WILL
CONTINUE UNTIL YOU HAVE REQUESTED, AND THE STATE BAR
COURT HAS GRANTED, A MOTION FOR TERMINATION OF THE ACTUAL
SUSPENSION. AS A CONDITION FOR TERMINATING THE ACTUAL
SUSPENSION, THE STATE BAR COURT MAY PLACE YOU ON
PROBATION AND REQUIRE YOU TO COMPLY WITH SUCH CONDITIONS
OF PROBATION AS THE STATE BAR COURT DEEMS APPROPRIATE. SEE
RULE 205, RULES OF PROCEDURE FOR STATE BAR COURT
PROCEEDINGS."

(5) Contain a notice that the respondent may be ordered to pay costs pursuant to
Business and Professions Code section 6086.10.

(©) If the State Bar intends to seek the involuntary inactive enrollment of the respondent
pursuant to Business and Professions Code section 6007(c), the notice of disciplinary
charges should include a statement that upon a finding that the respondent's conduct
poses a substantial threat of harm to the interests of the respondent's clients or the public,
the respondent may be involuntarily enrolled as an inactive member of the State Bar.

Eff. January, 1995. Revised: January 1, 1996; January 1, 1997; July 2, 2000.
Source: TRP 550 (substantially revised); paragraph (d), see TRP 552(b)(ii).

RULE 102. MOTIONS WHICH EXTEND TIME TO FILE RESPONSE

The filing of a timely motion to dismiss under rule 262(b), (c), (d) or (e), shall postpone the
party's obligation to file the response to the notice of disciplinary charges or other initial pleading
until ten (10) days after:

@ notice or service of the Court's denial of the motion;
(b) proper service of the initial pleading, if the motion was granted under rule 262(b);

(© service of an amended pleading if the motion was granted with leave to file an amended
initial pleading under rule 262(c).

Eff. January 1, 1995. Revised: July 1, 2001.
Source: New (but see TRP 554.1).

RULE 103. RESPONSE TO NOTICE OF DISCIPLINARY CHARGES

@) Unless the time is extended by Court order or as provided in paragraph (b), a written
response to the notice of disciplinary charges shall be filed and served by the respondent
within twenty (20) days after service of the notice of disciplinary charges in the manner
prescribed by rules 54 and 61. Except for motions authorized by rule 262(c), demurrers
and motions for further particulars are not allowed.
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(b)

(©)

(d)

The time within which the response shall be filed may be extended once before its
expiration, by not more than fifteen (15) days, by written stipulation signed by the parties
thereto, without necessity for an order of the Court. All such stipulations shall be filed
with the Clerk prior to the original expiration date.

The response shall contain:
(1) an address for service on the respondent in the proceeding; and
2 either:

(i) a specific admission or specific denial of the allegations set forth in the notice of
disciplinary charges, and such other facts by way of defense as may be relevant;
or

(ii) a plea of nolo contendere, subject to the approval of the State Bar Court.
The plea of nolo contendere shall (1) be signed by the respondent and his or her
attorney, if any, and (2) contain an acknowledgement by the respondent that he
or she completely understands that the plea of nolo contendere shall be
considered the same as an admission of the truth of the facts alleged in the
notice of disciplinary charges and of culpability for the purposes of the
disciplinary proceeding.
If no written response has been filed within the time set forth in paragraph (a) of this rule,
including any extensions as provided in paragraphs (a) and (b) of this rule, and no motion
under rule 102 is pending, the deputy trial counsel may elect to proceed by the default.

Eff. January 1, 1995. Revised: January 1, 1996; January 1, 1997; July 1, 2001.
Source: TRP 552(a), 552(b) (substantially revised).

RULE 104. AMENDED PLEADINGS

(@)

(b)

Amendment to Initial Pleading Prior to Response or Default. An initial pleading may be
amended once before the filing of the response or the entry of default without court
approval. The party initiating the proceeding shall serve the amended initial pleading in
accordance with rule 60, and the time to respond shall be calculated from the date the
amended pleading is served.

Other Amendments to the Initial Pleading Before Commencement of Trial. For good
cause, the Court may permit amendments to the initial pleading in addition to those
permitted by paragraph (a) of this rule. Unless the Court rules that the amendment is to
correct insubstantial errors in the initial pleading:

(1) The party initiating the proceeding shall serve the amended initial plead