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GOVERNOR SIGNS “CONSERVATORSHIP
REFORM” PACKAGE

Governor Arnold Schwarzenegger Wednesday
signed into law a four-bill “conservatorship reform”
package inspired by an October Los Angeles Times
series on abuses by professional conservators.

Both the Governor and Chief Justice Ronald George
extolled the enactment of the package. The
Governor said the package of bills will “improve
state oversight of conservators to better protect
vulnerable Californians from abuse and neglect,”
while the Chief Justice noted that it “will make long-
needed reforms in the administration of probate
conservatorship cases in California trial courts.”

However, the praise from both the Governor and
the Chief Justice came with some caveats,
indicating that each believes much more needs to be
done next year.

Although he signed all four bills in the package -- in
part because each contained “contingent
enactment” language requiring all the bills to be
signed for any to take effect -- Governor
Schwarzenegger added a signing message to one of
the bills (SB 1550) saying that “clean-up legislation
will be necessary in the next legislative session”
because the bill “establishes an unnecessary and
complicated mechanism of transferring”
responsibilities and jurisdiction over the regulation
of professional fiduciaries which “is not justified
and will leave consumers and the general public
more confused by this regulatory scheme.”

Chief Justice George, meanwhile, noted that
improvement in the administration of these
important cases would come when the bills were
“combined with the upcoming final report and
recommendations of the Judicial Council's Probate
Conservatorship Task Force.” The reference is to a
task force appointed by the Chief Justice in January,
2006, and charged with increasing the
accountability of family and private conservators
and improving court oversight of probate
conservatorship cases.

The task force, chaired by Administrative Presiding
Justice Roger W. Boren, of the Court of Appeal,
Second Appellate District, is expected to make an
interim report next month and a final report and
recommendations next spring.

The component bills of the “Conservatorship
Reform” package are:
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AB 1363 by Assembly Member Dave Jones (D-
Sacramento) - Establishes the Omnibus
Conservatorship and Guardianship Reform Act of
2006. Among other things, would require the
probate court to review conservatorships at a
noticed hearing six months after
appointment of the conservator
and annually thereafter; would
require accountings to include

specified supporting

documentation and to be subject

to random audit; and would '3
require the Judicial Council to Jones

develop qualifications and

continuing education requirements for probate
court judges, attorneys and court investigators, and
to establish uniform standards for conservatorships
and guardians.

SB 1716 by Senator Debra Bowen (D-Marina Del
Rey) — Provides the court with supervisory tools
over conservatorships and fiduciaries by allowing
them, pursuant to rules to be developed by the
Judicial Council, to act on information provided
through what would otherwise be considered an ex
parte contact where that information concerns a
conservatee or a fiduciary. The bill also would give
the court the power to order an investigation of a
conservatorship by the court investigator at any
time the court deems it necessary.

SB 1116 by Senator Jack Scott (D-Pasadena) —
Establishes a presumption in the law that a
conservatee’s personal residence is the least
restrictive and places the burden upon a
conservator to show otherwise. Also would do away
with secret moves by making a conservator give
notice of changing the residence of a conservatee to
family members and tighten up procedures
regarding the sale of a conservatee’s residence.

SB 1550 by Senator Liz Figueroa (D-Fremont) -
Establishes a licensing and
disciplinary scheme for
"professional fiduciaries," defined
as any person who acts as
conservator or guardian for two
or more persons not related to
the fiduciary or to each other; or
to persons who act as trustee, F'#
agent under a durable power of lgueroa
attorney for health care or for

finances, for more than three people or families not
related to the professional fiduciary (with specified
exceptions).
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SB 1716 and 1116 passed both houses unanimously,
and AB 1363 passed with strong bipartisan support.
Only SB 1550 was significantly controversial.

STATE BAR SECTION/COMMITTEE
LEGISLATIVE PROPOSALS ENACTED

Nine of 12 bills sponsored by the Sections and
Committees of the State Bar in 2006 have been
signed into law by Governor Schwarzenegger. The
other three measures stalled out in the legislative
process; at least one of the three is likely to be re-
introduced next session. The nine bills are:

AB 339 (Harman) — Revised Uniform Limited
Partnership Act. Chapter49s.

Enacts the Revised Limited Partnership Act of 2008
and repeals the existing provisions for limited
partnerships on January 1, 2010. Sponsored by
Business Law Section. BLS-2004-02

AB 1553 (Evans) -- Arbitration. Chapter 266.
Tolls the time period for a party to
demand or commence arbitration
of a controversy pursuant to an
arbitration agreement when the
party commences a civil action in
court based on that controversy.
Sponsored by ADR Committee.

ADR-2005-09

AB 1959 (Tran) -- Corporations. Chapter 214
Makes various technical and non-substantive
changes to provisions of the Corporations

Code. Sponsored by Business Law Section. BLS-
2006-01

AB 2034 (Spitzer) -- Donative transfers. Chapter215
Requires the California Law Revision Commission
to study the operation and effectiveness of
provisions restricting donative transfers to certain
classes of individuals, and to recommend revisions
and improvements to those provisions. Sponsored
by Trusts & Estates Section. T&E-2006-11

AB 2042 (Spitzer) Trustees: removal. Chapter 84
Expands the grounds for the removal 3 -
of a trustee to authorize removal by
the court if the trustee is
substantially unable to manage the
trust's financial resources, to execute
properly the duties of the office, or to
resist fraud or undue influence.

Sponsored by T&E Section. T&E- Spitzer

2006-10
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AB 2347 (Harman) -- Trusts: distributions.
Chapter 569

Corrects drafting errors and remedies flaws in the
Uniform Principal and Income Act, including the
addition of a default ordering rule for distributions
from private trusts. Sponsored by T&E Section.
T&E-2006-12

SB 1183 (Ackerman) Foreign corporations:
supermajority vote. Chapter 57

Provides that a foreign corporation is not
transacting intrastate business merely because of its
status as a shareholder, limited partner, or member
or manager of a domestic corporation, limited
partnership, or limited liability company or a
foreign corporation, limited partnership, or limited
liability company transacting
intrastate business. Also amends
§710 of the Corporations Code to
eliminate the two-year sunset
clause and clarifies the operation of
the exemptive provision. Sponsored
by Business Law Section. BLS-
2006-02 and BLS-2006-03.

Ackerman

SB 1307 (Poochigian) -- Medical information:
confidentiality. Chapter 249.

Includes an agent under a power of attorney for
health care, to the extent necessary for the agent to
fulfill his or her duties, as specified, within the
definition of patient's representative. Sponsored by
T&E Section. T&E-2006-09

SB 1636 (Ackerman) -- Trade secrets. Chapter 62
Authorizes the court to also award costs to the
prevailing party, including a reasonable sum to
cover the services of expert witnesses, as specified.
Sponsored by Intellectual Property Law Section. IP-

2006-13

The sections of the State Bar currently are
circulating 15 legislative proposals targeted for
introduction in the 2007-08 legislative session. The
proposals will be considered by the State Bar’s
Board of Governors at its first full meeting of the
new board year, tentatively scheduled for November
16-17 in San Francisco.

Membership in the State Bar sections is voluntary
and funding for section activities, including all
legislative activities, is obtained entirely from
voluntary sources.
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