
RULE 106. DISQUALIFICATION OF JUDGES.

(a) A jud ge sha ll be d isqu alified  if he or sh e is sub ject to d isqu alification  un de r Cod e of Civil
Procedure section 170.1; or 

(b) A judge pro  temp ore shall beis disqualified if the jud ge pro tempore, or th e office  with  which

he/  or  she is affiliated , is or represen ts:

(1) a party  to pend ing litigation involving any party or counsel in the proceeding, or the law
office with wh ich any party  or counsel is affiliated, or

(2) a party rep resented by an y party or coun sel in the p roceeding, or the law office with which
any  par ty or coun sel is affiliated.

(c) On ly the provisions of Code of Civil Procedu re sections 170.2, 170.3(b), 170.4, and 170.5(b)-(g)
sha ll ap ply  to jud icial di squ alification in  State Bar Cou rt p roceedin gs. A judge w ho recu ses
him self or herself shall promptly give notice of the recusa l to the jud ge w ho has auth ority to
assign th e mat ter to an other  judge.

(d) An assigned  jud ge’s consid erat ion o r rejection  of a stip ula tion  in a proceedin g shall n ot be a
basis  for disqualification of the jud ge from that proceeding. Submission of a stipu lation to the
assigned  judge for approval c ved on the

opposing party  and upon the judge al leged to  be  disqual i f ied . The  following time limits a nd
procedures shall apply:

(1)  AThe motion to disqualify shall be made within the earliest of the following dates:

(1)(i)  ten (10) days after the ground for disqualification first became known to the
pa rty  ma king th e motion  or to  that p



argum ent.

(2) Within ten (10) days after service of the motion, the judge may file a consent
to disqualification, in which case the judge shall promptly give notice of the
disqualification to the judge who has authority to assign the matter to
another judge. Alternatively, the judge may file a verified answer admitting
or denying any or all of the allegations contained in the party’s motion and
setting forth any additional facts material or relevant to the question of
disqualification. The Clerk shall transmit a copy of the judge’s answer to
each party.

(3) A judge who fails t file a consent or answer within the time allowed shall be
deemed to have consented to his or her disqualification and the Clerk shall
promptly notify the judge who has authority to assign the matter to another
judge.

(4) No judge who refuses to recuse himself or herself shall pass upon his or her
own disqualification or upon the sufficiency in law, fact, or otherwise, of the
statements of disqualification filed by a party. In every such case, the
question of disqualification shall be heard and determined by another judge
selected by the presiding judge or the supervising judge.

(5) The judge deciding the question of disqualification may decide the question
on the basis of the statement of disqualification and answer and upon such
written arguments as the judge requests. If the judge deciding the question of
disqualification determines that the judge is disqualified, the judge hearing
the question shall promptly give notice of the disqualification to the judge
who has authority to assign the matter to another judge.

(f) A jud ge may recuse himself or herself on the Court’s motion or at the request of a party made
ora lly on the record. The challenged jud ge may serve and  file a reply to the motion  with in ten
(10) days of service of the motion.

(g) The  motion for d isqualification sha ll be ru led  up on  by a  jud ge d esign ated  by th e Presid ing
Judge or  the Sup ervising Jud ge.

(h)(f) A party who is dissatisfied with the ruling on a motion for disqualification mad e by the

jud ge designated by paragraph (f)(e) may file a petition for rev iew. A p etition to rev iew a
ruling on a motion to disqualify a jud ge may be filed pursuan t to rule 300 within ten (10) days
after the ru ling is mad e (if it is first m ad e orally) or w ithin ten  (10) days a fter service  of notice
of th e ru ling (if it is  first  mad e in  writ ing ). The Review Dep artm ent  shall act on the petition on
an exp edited  basis.
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