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January 25, 2018 

ANTITRUST DETERMINATION 2018-0001 

A. Authority 

This determination is made pursuant to California Supreme Court Administrative Order 2017-09-20, 
which mandates that the State Bar Office of General Counsel provide a determination on issues 
submitted to it for resolution of potential antitrust  concerns. 

B. Issue Presented 

On October 14, 2017, the State Bar received a submission from Dr. Stan Pulle, President and Dean of 
the Southern California Institute of Law (the “Requestor”), to examine whether the Advisory Committee 
on California Accredited Law School Rules (“RAC”) to the Committee of Bar Examiners (“CBE”) 
potentially implicates any antitrust issues.1  Requestor’s submission is attached hereto as Appendix 1.  
The antitrust claim focuses specifically on the fact that three of the six RAC members are selected by the 
deans of private, California Accredited Law Schools (“CALS”). 

C. Analysis 

1. The RAC’s Composition and Role 

According to the Functions and Procedures of the Advisory Committee2 (“Functions and Procedures”), 
adopted by the CBE in May 2009 [attached hereto as Appendix 2], the RAC is composed of six 
members, three selected by the deans of the CALS and three appointed by the Chair of the CBE.  
Functions and Procedures, § II.  The RAC generally meets in conjunction with regularly-scheduled 
meetings of the CBE, and must conduct its meetings in conformance with the State Bar’s open and 
closed meeting rules.  Id., § III. 

The RAC is a purely advisory body and lacks authority to enact any regulations affecting law schools or 
the practice of law in California.  The RAC “provides advice to the [CBE] on matters relating to the 
promulgation of new rules, guidelines and amendments to the Accredited Law School Rules (Rules) and 
the Guidelines for Accredited Law School Rules (Guidelines).”  Id., § I.  [attached hereto as Appendix 
3].  In furtherance of this purpose, the CBE refers relevant matters to RAC for the latter’s review and 
recommendation.  Id., § I (A).  The RAC is provided the opportunity to present its recommendations 
during regularly-scheduled CBE meetings, and after due consideration, the CBE “will make a 
determination to accept, modify or deny the recommendations of RAC.”  Id., § I (E).  If the CBE rejects 
or substantially modifies a recommendation, the RAC may request review of that decision by the 

                                                 
1 Although Dean Pulle’s submission raised other legal issues, the Office of General Counsel addresses herein only his 
antitrust claim, as required by California Supreme Court Administrative Order 2017-09-20. 
2 The “Advisory Committee” is RAC. 
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Regulation, Admissions and Discipline Committee of the State Bar’s Board of Trustees, which in turn 
may reject the appeal, request that all or part of the CBE decision be reconsidered, or request a formal 
review by the Board of Trustees.  Id., § I (F). 

Thus, RAC offers advice, and even may seek review if its advice is not taken, but it does not have 
authority to actually promulgate or enforce any Rule or Guideline.3 

2. Antitrust Laws Applied to RAC 

Based on the limited role assigned to RAC, antitrust laws are not implicated.  Antitrust laws generally 
prohibit anticompetitive activities that impose unreasonable restraints on trade, or the anticompetitive 
exercise of monopoly power.  However, the RAC cannot impose any restraints on trade, nor can it 
exercise monopoly power, because it has no authority to promulgate or enforce any rule.  This is so 
because the CBE makes its own determination whether to accept, modify or deny the recommendations 
of the RAC, subject to review by the Board of Trustees.  See Goldfarb v. Virginia State Bar, 421 U.S. 
773, 781 (1975) (“A purely advisory [action] without a showing of an actual restraint on trade,” does not 
violate the Sherman Antitrust Act.)   

D. Conclusion 

Based on the foregoing analysis, the presence of three CALS deans on RAC does not raise antitrust 
concerns.  RAC has no authority to impose any restraints on trade, and as such antitrust principles are 
not implicated. 

E. Reviewability 

The State Bar Office of General Counsel’s determinations on reports of potential antitrust violations 
may be reviewed de novo by the California Supreme Court. The requestor is hereby advised of the right 
to request review by filing a petition with the Court, pursuant to rule 9.13, subsection (d) through (f), 
California Rules of Court, within 60 days of the date of this determination. 

                                                 
3 Although the requestor argues that state power has been shared with RAC and cites DOT v. Ass'n of Am. R.R., 135 S. Ct. 
1225 (2015), in support of this proposition, as explained above RAC exercises no state power; RAC merely acts as an 
advisory body to CBE.  The CBE and the State Bar Board of Trustees are not bound by the recommendations of RAC.  



 
Rule 9.13. Review of State Bar Court decisions 

(a) Review of recommendation of disbarment or suspension 

A petition to the Supreme Court by a member to review a decision of the State Bar Court 
recommending his or her disbarment or suspension from practice must be filed within 60 days after a 
certified copy of the decision complained of is filed with the Clerk of the Supreme Court. The State 
Bar may serve and file an answer to the petition within 15 days of service of the petition. Within 5 
days after service of the answer, the petitioner may serve and file a reply. If review is ordered by the 
Supreme Court, the State Bar must serve and file a supplemental brief within 45 days after the order 
is filed. Within 15 days of service of the supplemental brief, the petitioner may serve and file a reply 
brief. 

(Subd (a) amended effective January 1, 2007; previously relettered and amended effective October 1, 1973; 
previously amended effective July 1, 1968, and December 1, 1990.) 

(b) Review of State Bar recommendation to set aside stay of suspension or modify probation 

A petition to the Supreme Court by a member to review a recommendation of the State Bar Court that 
a stay of an order of suspension be set aside or that the duration or conditions of probation be 
modified on account of a violation of probation must be filed within 15 days after a certified copy of 
the recommendation complained of is filed with the Clerk of the Supreme Court. Within 15 days after 
service of the petition, the State Bar may serve and file an answer. Within 5 days after service of the 
answer, the petitioner may serve and file a reply. 

(Subd (b) amended effective January 1, 2007; adopted effective October 1, 1973; previously amended effective 
December 1, 1990.) 

(c) Review of interim decisions 

A petition to the Supreme Court by a member to review a decision of' the State Bar Court regarding interim 
suspension, the exercise of powers delegated by rule 9.10(b)-(e), or another interlocutory matter must be 
filed within 15 days after written notice of the adverse decision of the State Bar Court is mailed by the 
State Bar to the petitioner and to his or her counsel of record, if any, at their respective addresses under 
section 6002.1. Within 15 days after service of the petition, the State Bar may serve and file an answer. 
Within 5 days after service of the answer, the petitioner may serve and file a reply. 

(Subd (c) amended effective .January 1, 2007; adopted effective December 1, 1990.) 

(d) Review of other decisions 

A petition to the Supreme Court to review any other decision of the State Bar Court or action of the Board 
of Governors of the State Bar, or of any board or committee appointed by it and authorized to make a 
determination under the provisions of the State Bar Act, or of the chief executive officer of the State Bar or 
the designee of the chief executive officer authorized to make a determination under article 10 of the State 
Bar Act or these rules of court, must be filed within 60 days after written notice of the action complained of 
is mailed to the petitioner and to his or her counsel of record, if any, at their respective addresses under 
section 6002.1. Within 15 days after service of the petition, the State Bar may serve and file an answer and 
brief. Within 5 days after service of the answer and brief, the petitioner may serve and file a reply. If 
review is ordered by the Supreme Court, the State Bar, within 45 days after filing of the order, may serve 
and file a supplemental brief. Within 15 days after service of the supplemental brief, the petitioner may file 
a reply brief, 

(Subd (d) amended effective January 1, 2007, previously amended effective July 1, 1968, May 1, 
1986, and April 2, 1987; previously relettered and amended effective October 1, 1973, and December 
1, 1990.) 



 
(e) Contents of petition 

(1) A petition to the Supreme Court filed under (a) and (b) of this rule must be verified, must 
specify the grounds relied upon, must show that review within the State Bar Court has been exhausted, 
must address why review is appropriate under one or more of the grounds specified in rule 9.16, and must 
have attached a copy of the State Bar Court decision from which relief is sought. 

 (2) When review is sought under (c) and (d) of this rule, the petition must also be accompanied 
by a record adequate to permit review of the ruling, including: 

  (A) Legible copies of all documents and exhibits submitted to the State Bar Court 
supporting and opposing petitioner's position; 

  (B) Legible copies of all other documents submitted to the State Bar Court that are 
necessary for a complete understanding of the case and the ruling; and 

  (C) A transcript of the proceedings in the State Bar Court leading to the decision or, if a 
transcript is unavailable, a declaration by counsel explaining why a transcript is unavailable and fairly 
summarizing the proceedings, including arguments by counsel and the basis of the State Bar Court's 
decision, if stated; or a declaration by counsel stating that the transcript has been ordered, the date it was 
ordered, and the date it is expected to be filed, which must be a date before any action is requested from the 
Supreme Court other than issuance of a stay supported by other parts of the record. 

 (3) A petitioner who requests an immediate stay must explain in the petition the reasons for the 
urgency and set forth all relevant time constraints. 

 (4) If a petitioner does not submit the required record, the court may summarily deny the stay 
request, the petition, or both. 

(Subd (e) amended effective January 1, 2007; previously repealed and adopted by the Supreme 
Court effective December 1, 1990, and February 1, 1991; previously repealed and adopted effective 
March 15, 1991.) 

(f) Service 

All petitions, briefs, reply briefs, and other pleadings filed by a petitioner under this rule must be 
accompanied by proof of service of three copies on the General Counsel of the State Bar at the San 
Francisco office of the State Bar, and of one copy on the Clerk of the State Bar Court at the Los Angeles 
office of the State Bar Court. The State Bar must serve the member at his or her address under Business and 
Professions Code section 6002.1, and his or her counsel of record, if any. 

(Subd (f) amended effective January 1, 2007; adopted by the Supreme Court effective December 1, 
1990; previously amended by the Supreme Court effective February 1, 1991; previously amended 
effective March 15, 1991.) 

Rule 9.13 amended and renumbered effective January 1, 2007; adopted as rule 59 by the Supreme 
Court effective April 20, 1943, and by the Judicial Council effective July 1, 1943; previously 
amended and renumbered as rule 952 effective October 1, 1973; previously amended effective July 
1, 1976, May 1, 1986, April 2, 1987, December 1, 1990, February 1, 1991, and March 15, 1991. 

The address to file your petition with the California Supreme Court is: 
 

CALIFORNIA SUPREME COURT 
CLERK’S OFFICE 

350 McALLISTER STREET 
SAN FRANCISCO, CA  94102
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The Committee of Bar Examiners  
Of 

The State Bar of California     
 
 

ADVISORY COMMITTEE ON CALIFORNIA ACCREDITED LAW 
SCHOOL RULES 

 
FUNCTION AND PROCEDURES 

 
I. Function 
 
The Advisory Committee on California Accredited Law School Rules (Advisory 
Committee) provides advice to the Committee of Bar Examiners of the State Bar of 
California (CBE) on matters relating to the promulgation of new rules, guidelines and 
amendments to the Accredited Law School Rules (Rules) and the Guidelines for 
Accredited Law School Rules (Guidelines). 
 

(A) The CBE will refer such matters to the Advisory Committee for its review 
and recommendation prior to making a final decision. 
 

(B) The CBE will set reasonable deadlines for receipt and review of the 
Advisory Committee’s comments and recommendations. Generally, the 
Advisory Committee will provide recommendations regarding new rules and 
guidelines within 90 days of receiving a referral from the CBE.   
 

(C) The Advisory Committee may also develop related proposals for 
consideration by the CBE. 

 
(D) The Advisory Committee will provide all comments, proposals and 

recommendations to the State Bar’s Office of Admissions for distribution to 
the CBE in compliance with the CBE’s regular notice requirements. 
However, recommendations provided to the CBE at least 30 days prior to a 
regularly scheduled meeting at which the matter will be presented will be 
distributed to the CBE as soon as practicable following receipt. Language in 
proposed rules and guidelines must be consistent with the State Bar’s rules 
standards. 

 
(E) The Advisory Committee will be provided the opportunity during a regularly 

scheduled meeting to present the recommendations. After due 
consideration, the CBE will make a determination either to accept, modify or 
deny the recommendations of the Advisory Committee, and the Advisory 
Committee will be advised of the CBE’s decision within ten days following 
the last day of the CBE meeting where the matter was presented for a final 
vote.  The CBE will have the sole and exclusive authority to decide the 
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issues presented and its decision is final, unless the Advisory Committee by 
a majority vote determines to seek review pursuant to section (F) below. 

 
(F) Upon CBE’s rejection or substantial modification of an Advisory Committee 

recommendation related to the Rules and Guidelines, by majority vote, the 
Advisory Committee may request review of the decision by the Regulation, 
Admissions and Discipline Committee (RAD) of the State Bar of California’s 
Board of Governors. RAD may reject the appeal, request that all or part of 
the CBE decision be reconsidered, or choose to request a formal review by 
the Board of Governors. If RAD rejects the appeal, the decision is final with 
no further appeal to the Board of Governors. 

 
II. Composition and Term of Office 
 
The Advisory Committee will consist of six members, three selected by the deans of 
the California-accredited law schools by whatever process they deem appropriate, 
and three appointed by the Chair of the CBE. 
 

(A) Persons selected from the law schools must be individuals with California 
Accredited Law Schools (CALS) experience, including current and previous 
CALS deans, associate deans or senior faculty. 

 
(B) Persons selected by the CBE may be current of former members of the 

CBE or other individuals with professional or board level expertise in the 
fields of legal education, higher education, or regulation. 

 
(C) The term of office for each member is three years. For the first Advisory 

Committee appointed, each member will serve initial terms of one year, two 
years and three years, such terms to be determined by lot. 

 
(D) The Chair of the Advisory Committee will be selected on an annual basis by 

the Advisory Committee from among its members.  The Advisory Committee 
Chair will serve a minimum of one year, in accordance with the State Bar’s 
appointments schedule, with no prohibition on serving as Chair for more 
than one year. 

 
III. Meetings, Agenda and Summaries 
 

(A) The Advisory Committee will approve a meeting schedule that is necessary 
to meet its responsibilities.  Generally, the Advisory Committee will meet in 
conjunction with regularly scheduled meetings of the CBE  

 
(B) Advisory Committee meetings will be conducted in conformance with the 

State Bar’s open and closed meeting rules. 
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(C) The logistics and agenda for each meeting will be coordinated by the State 
Bar’s Office of Admissions in consultation with the Chair of the Advisory 
Committee. The agenda and copies of all items under consideration will be 
distributed to Advisory Committee members at least 30 days prior to the 
meeting. Generally, distribution will by email.  The Advisory Committee will 
also be provided any additional information related to the Advisory 
Committee’s recommendations that are included in the general agenda and 
materials provided to the CBE, consistent with the State Bar’s Open and 
Closed Meeting rules.  
 

(D) A member of the Advisory Committee will be designated by the Advisory 
Committee Chair to compile a summary of the meeting for distribution to its 
members. 

  
IV. Budget 

 
Each year’s cost of the Advisory Committee’s activities will be determined annually 
by the State Bar’s Office of Finance, which will also determine what portion of the 
costs shall be assessed to the CALS as an additional annual fee. The cost of the 
program will consist of both direct and indirect costs in accordance with the State 
Bar’s established budget procedures. The annual fee will be charged to California-
accredited law schools, which must be paid at the same time as the annual 
compliance report fee is due.   
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