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EXECUTIVE SUMMARY

Over the course of 2025, the Legal Services Trust Fund Commission (LSTFC) Rules Committee
continued to review rules and practices of the State Bar and its grant recipient organizations to
update and amend the governing authorities as needed. At its February 11, 2026, meeting, the
Rules Committee discussed six topics related to the rules governing support center grant
recipients. This memo presents the Rules Committee’s recommendations regarding four of the
six topics and a request to release those four topics for public comment.

RECOMMENDED ACTION

The Rules Committee recommends that the LSTFC release the proposed amended and new
State Bar Rules (amended rules 3.670, 3.671, 3.680, and new rule 3.675) as set forth in
Attachments A (redline) and B (clean), for a public comment period of 45 days.

DISCUSSION

At its February 11, 2026, meeting, the Rules Committee discussed proposed updates to the
State Bar Rules regarding eligibility and expenditure requirements for support center grantees.
The six topics addressed included:

e The requirement to have an office in California (rule 3.670);

e Support center primary purpose and function (rule 3.671);
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e The definitions of “legal training,” “legal technical assistance,” and “advocacy support”
(rule 3.672);

e Permissible uses of State Bar funds (rule 3.673);

e The requirement to provide a significant level of services to qualified legal services
projects (QLSPs) on a statewide basis (new rule 3.675); and

e The frequency and manner in which support centers should engage QLSPs in priority
setting (rule 3.680).

The Rules Committee working group focused on support centers spent the majority of 2025
considering these proposed rule changes and potential impacts. During that time, State Bar
staff shared the original proposal with the Legal Aid Association of California for informal
feedback and convened several feedback sessions with grantees (two in August and two in
December). Staff assisted the working group with processing the large volume of comments
received from these outreach efforts. The full committee also heard directly from grantee
organizations and others during public comment at the February 11 meeting.

During its discussion, and in response to feedback, much of the committee’s deliberations
centered on the definitions of “legal training,” “legal technical assistance,” and “advocacy
support” (collectively referred to as “legal support services”), and ways to comply with the
requirement to use State Bar funds only for services to QLSPs. In light of the robust amount of
comment and some newer questions from committee members, the committee ultimately
decided to table these two topics and advance changes to the remaining proposed rules to the
LSTFC for release for public comment. Topics currently recommended for release include the
California office requirement, primary purpose and function, significant level of support for
QLSPs and statewide services, and support center priority setting.

The Rules Committee working group will revisit the definition of “legal support services” and
the proposed methodologies to demonstrate compliance with the permissible uses of State Bar
funds under rules 3.672 and 3.673 later this year. However, in the interest of resolving as many
pending rule changes as possible given the significant amount of effort already expended on
these topics, the Rules Committee recommends proceeding with releasing the proposed
amended and new rules (rules 3.670, 3.71, 3.680, and new rule 3.675) for a public comment
period of 45 days. Once the public comment period closes, these new and amended rules will
return to the LSTFC for further consideration before proceeding to the Board of Trustees for
final approval and adoption.

PREVIOUS ACTION

Proposed New Rule and Amendments to the State Bar Rules Regarding Qualified Support
Centers (Amended State Bar Rules 3.670-3.673, 3.680, and New Rule 3.675): Recommendation
to Circulate for Public Comment (LSTFC Rules Committee, February 11, 2026)

FISCAL/PERSONNEL IMPACT

None
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AMENDMENTS TO RULES OF THE STATE BAR OF CALIFORNIA

Title 3, Division 5, Chapter 2

AMENDMENTS TO BOARD OF TRUSTEES POLICY MANUAL

None

STRATEGIC PLAN GOALS & IMPLEMENTATION STEPS
None — compliance
RESOLUTIONS

Should the Legal Services Trust Fund Commission concur, it is:

RESOLVED, that the Legal Services Trust Fund Commission authorizes staff to make
available for public comment, for a period of 45 days, proposed new rule 3.675 and
amended rules 3.670, 3.671, and 3.680 of the State Bar Rules, as set forth in
Attachments A and B.

ATTACHMENT(S) LIST

A. Proposed Amended State Bar Rules 3.670, 3.671, 3.680, and New Rule 3.675 - Redline

B. Proposed Amended State Bar Rules 3.670, 3.671, 3.680, and New Rule 3.675 - Clean



ATTACHMENT A

TITLE 3. PROGRAMS AND SERVICES
Adopted July 2007
DivisioN 5. PROVIDERS OF PROGRAMS AND SERVICES

Chapter 2. Legal Services Trust Fund Program

k k %k

Article 2. Construction of certain statutory provisions

Rule 3.670 Operation in California by qualified entities

(A) A qualified legal services project is required by statute to be a nonprofit corporation
operating exclusively in California or a program operated exclusively in California by a
nonprofit law school accredited by the State Bar.! A qualified legal services project that
is a California nonprofit corporation with operations outside California may be
considered as meeting the statutory requirement if it otherwise meets Trust Fund
Requirements and expends Trust Fund Program grant funds only in California.

(1) Law school clinical programs must provide copies of their or their host
institution’s Articles of Incorporation and determination letters from the
Internal Revenue Service and the State Franchise Tax Board to evidence their
nonprofit status.

(B) A qualified support center is reguired-by-statutete-be an incorporated nonprofit legal
services center entity that provides through an office in California a significant level

of legal support services to qualified legal services projects, as defined in Business
and Professions Code section 6213(a), on a statewide basis.?

(1) Providing services through an office in California means demonstrating and
maintaining an ongoing physical presence in the state. This must include, at a
minimum, one full-time employee providing legal support services who is
physically located and working in California.

Rule 3.670 adopted effective March 6, 2009, amended effective November 16, 2023; amended
effective XX.

Rule 3.671 Primary purpose and function

1 Business & Professions Code § 6213(a).
2 Business & Professions Code § 6213(b).
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ATTACHMENT A

(A) A qualified legal services project is required by statute to have as its primary purpose
and function providing legal services without charge to indigent persons.® A qualified
legal services project applying for Trust Fund Program funds is presumed to have such a
purpose and function if 75 percent or more of its expenditures for the most recent
reporting year were incurred for providing free Ceivil Liegal Sservices to indigent
persons. The calculation of 75 percent of expenditures may include a reasonable share
of administrative and overhead expenses.

(B) A qualified support center is required by statute to have as its primary purpose and
function the provision of Llegal Ttraining, Liegal Ttechnical Aassistance, or Aadvocacy
Ssupport without charge.* A qualified support center applying for funds is presumed to
have such a primary purpose and function if 75 percent or more of its budget for the
fiscal year for which it is seeking funds is designated to provide such support services to
qualified legal services projects and/or other entities providing free Civil Legal Services
to indigent persons, and 75 percent or more of its expenditures for the most recent
reporting year were incurred for providing such services to qualified legal services
projects and/or other entities providing free Civil Legal Services to indigent persons.

(Q) A qualified legal services project or qualified support center that does not meet the 75
percent test may nevertheless apply, provided that the applicant can satisfactorily
demonstrate that it meets the primary purpose and function requirement by other
means.

Rule 3.671 adopted effective March 6, 2009; amended effective July 1, 2023; amended effective XX.

k %k %k

Rule 3.675 Significant level and statewide services provided by qualified support centers

(A) A qualified support center must demonstrate that it provides a significant level of Legal
Support Services to qualified legal services projects, based on the amount, nature, and content of
such services. A “significant level” of Legal Support Services is demonstrated if a qualified support
center provided, in the prior year, substantial Legal Support Services to at least twenty percent of
existing qualified legal services projects. If the twenty percent threshold is not met, a qualified
support center may demonstrate qualitatively that it provides a significant level of Legal Support
Services to qualified legal services projects, which may include an explanation of the significant
level of support in distinct areas of law practiced by some qualified legal services projects or to
multiple offices of a single qualified legal services project.

(B) A qualified support center must demonstrate that it provides Legal Support Services
to qualified legal services projects on a statewide basis. This requires demonstrating that:

3 Business & Professions Code § 6213(a)(1).
4 Business & Professions Code § 6213(b).
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ATTACHMENT A

(1) Legal Support Services are regularly publicized to, and through a variety of means available
to, qualified legal services project staff throughout California; and

(2) substantial Legal Support Services are provided in five of the seven State Bar regions identified
by the State Bar (see appended Legal Services Trust Fund Program — Support Centers — Regional
Map for the current regions). In addition, the qualified support center must provide substantial
Legal Support Services for qualified legal services projects in at least one underserved and/or
rural county.

Rule 3.675 adopted effective XX.

Article 3. Applications and distributions

Rule 3.680 Application for Trust Fund Program grants

To be considered for a Trust Fund Program grant, a qualified legal services project or qualified
support center seeking a Trust Fund Program grant must submit a timely and complete application
for funding in the manner prescribed by the Commission. The applicant must agree to use any
grant in accordance with grant terms and legal requirements.

(A)

(B)

A qualified legal services project must meet statutory criteria.

(1)

(2)

(3)

A law school clinical program must demonstrate that it meets all of the
following criteria: an identifiable and dedicated location designed to provide
Ceivil Liegal Sservices to indigent Californians; dedicated staffing (whether full-
or part-time) whose job duties exclusively serve the law school clinical
program; a clinical director (regardless of title) with authority over operations
and staffing of non-faculty positions; segregation of fiscal records and activities
(including, but not limited to, the ability to provide audited confirmation of
clinic expenditures); and proof of institutional oversight such as by identifying
specific position(s) and/or mechanisms.

A law school clinical program must demonstrate it has been in operation for at least
two years as of the date on which its application is due. Law school clinical programs
may provide a combination of audited financial statements and schedules, budgets,
staff lists, class rosters, clinic enrollment records, or functional equivalent.

Law school clinical programs may include funds received from parent or affiliate
entities and organizations towards the $20,000 or more in cash funds per year from
other sources as required by Business and Professions Code section 6214(b)(1).

A qualified support center must agree to offer Legal Ssupport Sserwces as deflned RuIe

serwees—and—trarm-ng—'Fhe—beard—ef—d-rre-eters—ef—the—s Quallfled support centers must
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ATTACHMENT A

establish priorities for providing suehlLegal Support Sservices after consulting at least
every three years, and more frequently as requested by State Bar staff, with qualified

legal services projects with-legalservicesatterneys and other relevant stakeholders.

(Q) A qualified support center not in existence prior to December 31, 1980 must
demonstrate that it is deemed to be of special need by a majority of qualified legal
services projects in accordance with Trust Fund Program procedures. Upon request, the
Commission must make available to the applicant a list of all the names and addresses
of qualified legal services projects.

(D) A nonprofit corporation that believes it meets the criteria for a qualified legal services
project and qualified support center may submit two applications, one as a project and
one as a support center, indicating in each application whether it is to be considered
the primary or secondary application. The Commission will consider the secondary
application only if the primary application is not approved. No applicant may receive a
grant as a qualified legal services project and as a qualified support center.

(E) An application must include

(2) an audited financial statement by an independent certified public accountant for
the fiscal year that concluded during the prior calendar year. A financial review
by an independent certified public accountant in lieu of an audited financial
statement may be submitted by an applicant whose gross corporate
expenditures, excluding in-kind donated services, were less than the amount
specified in the Schedule of Charges and Deadlines. Law school clinical programs
may submit audited financial statements for the clinic or law school, provided
the latter include a schedule for the clinical program showing its revenues and
expenditures;

(a) State Bar staff will review all audited financial statements and financial
review findings. For serious findings, such as grant recipients not
accurately reflecting expenditures by activity, findings of fraud, or repeat
findings from prior audits, staff shall take the following steps:

(i) send aletter to the grant recipient’s governing body requesting the
current status of the finding, and if the finding is not resolved, require a
corrective action plan; and

(i)  notify the Commission.

(b) The Commission may require additional corrective action and/or
oversight of the grantee’s fiscal and governance functions, including:

(i)  requiring an Eligibility Review Conference, or
4 0of 11



ATTACHMENT A

(ii)  taking other action(s) the Commission deems appropriate, such as
requiring additional monitoring or proceeding with the denial or
termination process outlined in Rule 3.691.

(2) information about the maintenance of quality service and professional standards
and how the applicant maintains standards, such as internal quality control and
review procedures; experience and educational requirements of attorneys and
paralegals; supervisory structure, procedures, and responsibilities; job
descriptions and current salaries for all filled and unfilled professional and
management positions; and fiscal controls and procedures.

(3) the total corporate expenditures for the fiscal year that concluded during the
prior calendar year, which must be itemized on the application. The
expenditures reported must match those reported on the audited financial
statement or financial review. The following types of expenditures, defined
below, shall be excluded from the total corporate expenditures:

(a) In-kind/donated goods and services: contributed goods and services
recognized and recorded at the fair market value, as verified by audited
financial statement.

(b) Unrealized loss: a decline in the value of an asset that has not yet been
sold, as verified by audited financial statement.

(c) Direct assistance funds: restricted funds that require the applicant to
distribute the funds to individuals directly. These funds are not available
for general use by the applicant.

(d) Fiscal sponsorship funds: funds that an applicant provided under a fiscal
sponsorship agreement where the applicant is providing funding to a sub-
recipient that is an entity unable to receive the funds directly.

(e) Required Sub-Grants: restricted funds that require the applicant to
distribute the funds to sub-grantee(s). These funds are not available for
general use by the applicant.

Supporting documentation verifying the restrictions and the amount of funds for
direct assistance funds, fiscal sponsorship funds, and/or required sub-grants
must be provided. The administration costs related to direct assistance, fiscal
sponsorships, and required sub-grants that are for nonqualifying activities must
be tracked and reported as nonqualifying expenditures.

(4) the applicant’s qualified expenditures. To determine the qualified expenditures
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ATTACHMENT A

of the applicant, if applying for funding as a qualified legal service project,
applicants must report expenditures that were not for providing free Ceivil
Liegal Sservices to indigent persons. If applying as a qualified support center,
applicants must report expenditures that were not related to the provision of
Liegal Ttraining, Liegal Ttechnical Aassistance, or Aadvocacy Ssupport without
charge. These expenses will be deducted from the total corporate
expenditures. Applicants must have a reasonable and verifiable method for
tracking and reporting expenditures that must be deducted.

Unless otherwise provided in these rules or statute, when calculating their total
qualified expenditures for the purpose of determining IOLTA grant awards,
qualified legal services projects shall include qualifying expenditures that were
made with funds from all sources, including all State Bar grants and funds
received from other qualified legal service projects. An organization applying
for funding as a qualified legal services project that pays funds to another
organization may count such funds as qualified expenditures if the organization
receiving the funds spends them on providing free Ceivil Liegal Sservices to
indigent persons in a county for which the applicant is applying for an
allocation.

The following expenditures must be reported and deducted from the total
corporate expenditures:

(a) administrative expenditures, including expenditures incurred:
(i)  related to subleasing and or managing rental properties.
(i)  related to fundraising that are for nonqualifying activities.

(iii)  related to the administration of fiscal sponsorship, and direct assistance
funds.

(iv)  related to the administration of sub grants for nonqualifying activities.

(v)  related to legal settlements or judgments based upon nonqualifying
activities or employees who do not perform qualifying work.

(vi)  for other administrative activities that support nonqualifying work.
(b) Expenditures related to fee generating activity(ies), including:
(i)  Expenditures incurred providing fee-for-service or sliding scale legal
services, excluding a $20 administrative charged to indigent

individuals.
6 of 11



(ii)

(iii)

(iv)

(v)

(vi)

ATTACHMENT A

Expenditures incurred providing services on a fee generating cases
that do not meet the statutory exception.

Qualified Ssupport €center expenditures incurred providing Liegal
Ttraining, Liegal Ttechnical Aassistance, or Aadvocacy Ssupport
services to qualified legal service projects for a fee or
reimbursement.

Qualified legal service project expenditures incurred providing Liegal
Ttraining, Liegal Ttechnical Aassistance, or Aadvocacy Ssupport
services that are not related to the provision of free Ceivil Liegal
Sservices.

Qualified Ssupport €center expenditures incurred providing
publications or resource material to qualified legal services projects
for a fee.

Expenditures incurred for other fee generating activities that
support nonqualifying work.

(c) For qualified legal services projects, expenditures related to
nonqualifying program activity(ies), including expenditures incurred:

(i)

(ii)
(iif)
(iv)

providing services to clients who do not meet the indigency
standard;

providing criminal legal services;
providing services outside the State of California; and

providing other services that do not meet the Ceivil Liegal Sservices
standard.

(d) For qualified support centers, expenditures related to nonqualifying
program activity(ies), including expenditures incurred:

(i)

(ii)

providing direct legal service work that does not meet the statutory
exemption; and

providing other services that do not meet the Liegal Ttraining, Liegal
Ttechnical Aassistance, or Aadvocacy Ssupport services standard.

7 of 11
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(5)

(6)

ATTACHMENT A

all qualified expenditures by county if the applicant is applying for funding as a
qualified legal service project. If the applicant serves more than one county, it
must explain the basis of the by-county allocation. The allocation must be
reasonably related to the geographic distribution of the indigent persons who
will benefit from the services. In allocating total expenditures among counties,
an applicant must use a method that is reasonably related to the actual
expenditure of funds on indigent persons in any given county and explain the
basis of the allocation. The allocation methodology and source data used for
the allocation must be reviewed and updated by the applicant at least

annually.

(a) In evaluating the reasonableness of such allocations, the Commission
may consider the following factors and any others that aid in making that
determination:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

numbers of clients served who reside in each county;

number of cases handled in each county;

actual or estimated hours of service provided in each county, or
provided to clients who reside in each county;

actual expenses of providing service to clients in each county, including
both personnel and non-personnel expenses;

statistics that establish the geographic distribution by county of persons
who will benefit from the services provided;

the forum in which the matter is being pursued, e.g., courts,
administrative agency, legislature, etc.;

in the case of a class action, the definition of the class contained in the
complaint and proposed or actual class certification orders; and

a description of the group of individuals that would benefit from a
favorable resolution of the legal matter.

a budget and budget narrative, which must be submitted within thirty days of
receipt of a notice of tentative allocation, explaining how funds will be used to
provide Ceivil Liegal Sservices to indigent persons, especially underserved client
groups such as, the elderly, the disabled, juveniles, and non-English-speaking
persons within the applicant’s service area; and

8of11
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ATTACHMENT A

(7) information about program activities, such as substantive practice areas, extent
and complexity of services, a summary of litigation, and populations served.

(F) State Bar staff may accept application materials, except for audited financial statements
or financial reviews, which are addressed in Appendix A of these Rules, submitted up to
one business day after the posted deadline. The Commission or a committee of its
members may accept, accept with conditions, or reject application materials that are
submitted beyond one business day after the posted deadline or that are submitted up
to one business day after the posted deadline but not accepted by State Bar staff.
Factors that the Commission or committee may consider when determining whether to
accept a late application include, but are not limited to

(2) how late after the deadline the submission was received;

(2) the completeness of the submission;

(3) the reasonableness of the applicant’s explanation for the delay;

(4) any mitigating factors that the applicant provides to the committee; and

(5) the number of late application or reporting submissions made by the applicant in
the preceding three years.

(Q) Qualified legal services projects and qualified support centers may apply for
competitive discretionary grants if they meet threshold eligibility requirements for
those funding opportunities. A scoring rubric will be utilized to aid in the review and
evaluation of competitive discretionary grant applications. The scoring rubric should,
absent an explanation from the Legal Services Trust Fund Commission, consist of the
general selection criteria: Impact, Administration, and Evaluation, as well as other
grant-specific criteria. Selection criteria, point allocations, and implementation of the
scoring rubric will be at the discretion of the Legal Services Trust Fund Commission.

(H) The following rules apply to new and returning applicants seeking the additional pro
bono allocation under Business and Professions Code section 6216(b)(1)(B). To qualify,
an applicant must show (1) that it recruited substantial numbers of pro bono attorneys
to provide free legal representation to indigent persons or to qualified legal services
projects in California AND (2) that pro bono is the applicant’s principal means of
delivering legal services by meeting one of the following requirements:

(1) Providing objective evidence demonstrating that the number of hours of free legal
services provided by recruited pro bono attorneys in the prior calendar year
exceeded the number of hours of legal services provided by attorneys employed by
the applicant.

9of11
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ATTACHMENT A

(2) Providing a narrative description and explanation of the applicant’s program
demonstrating its recruitment of substantial numbers of pro bono attorneys to
provide free Ceivil Liegal Sservices to indigent persons or qualified legal services
projects in California and that pro bono is its principal means of delivering these
legal services.

(a) Substantial numbers shall be demonstrated through a description of the
following factors:

(i)
(ii)

(iii)

(iv)

(v)

(vi)

(vii)

The number of pro bono attorneys recruited;

The number of pro bono attorneys recruited compared to the number
of attorneys on staff;

The percentage of attorneys in your local service area that donated
services through your project;

The verified value of donated Ceivil Liegal Sservices in comparison to
your expenditures and budget;

The number of hours donated by each attorney compared to number of
paid attorney hours;

The number of attorneys in your area who have special expertise
needed to provide the services your project offers; and

Other considerations that may affect the availability of pro bono
attorneys in your service area.

(b) Pro bono as principal means of delivering legal services shall be
demonstrated through a description of each of the following factors:

(i)
(ii)
(iii)
(iv)
(v)

Pro bono recruitment and retention strategy;
Training curriculum;

Type and number of volunteer opportunities available;
Service delivery model that requires volunteers;
Supervision and scope of support for volunteers; and

100f 11
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ATTACHMENT A

(vi)  Data demonstrating quantifiable commitment to pro bono as the
principal means of delivery, such as percent or number of pro bono
cases compared to cases by attorneys on staff, a substantial combined
number of total pro bono attorney and non-attorney volunteer hours,
or other relevant data points.

(n For purposes of determining whether an applicant has demonstrated the recruitment of
substantial numbers of pro bono attorneys and pro bono as its principal means of
delivering legal services,

(1)

(2)

(3)

(4)

(5)

(6)

"recruited” means either a newly recruited attorney or returning pro bono attorney
who is continuing to engage in providing pro bono services;

attorneys can be considered pro bono attorneys even though they work for
government agencies, corporations, or in non-legal occupations so long as they are
not employees of the applicant;

attorneys can be considered to serve without compensation even when they are
reimbursed for out-of-pocket expenses, whether by the client, the applicant, or
other sources;

non-attorney volunteers may include paralegals, interpreters, legal assistants, social
workers, undergraduate students, law students, intake volunteers, and other
volunteers so long as their work is supervised by an attorney and the work of the
volunteer contributes to the delivery of free legal services to the indigent;

law student hours count toward volunteer non-attorney hours regardless of whether
law students receive academic credit, a stipend, or compensation, so long as they
are not being paid an equivalent amount and doing equivalent work as a paid
employee; and

legal fellows are law graduates or licensed attorneys who have temporary and/or
timebound employment and are typically compensated by a third party; legal fellow
hours count toward staff attorney hours unless legal fellows are current law
students and/or participating in the Legal Services Trust Fund Commission Legal Aid
Leaders Fellowship grant program.

Rule 3.680 adopted effective March 6, 2009, amended effective January 25, 2019; amended
effective July 1, 2023; amended effective November 16, 2023; amended effective July 18, 2024;
amended effective November 21, 2025; amended effective XX.
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ATTACHMENT B

TITLE 3. PROGRAMS AND SERVICES
Adopted July 2007
DivisioN 5. PROVIDERS OF PROGRAMS AND SERVICES

Chapter 2. Legal Services Trust Fund Program

k k %k

Article 2. Construction of certain statutory provisions

Rule 3.670 Operation in California by qualified entities

(A) A qualified legal services project is required by statute to be a nonprofit corporation
operating exclusively in California or a program operated exclusively in California by a
nonprofit law school accredited by the State Bar.® A qualified legal services project that
is a California nonprofit corporation with operations outside California may be
considered as meeting the statutory requirement if it otherwise meets Trust Fund
Requirements and expends Trust Fund Program grant funds only in California.

(1) Law school clinical programs must provide copies of their or their host
institution’s Articles of Incorporation and determination letters from the
Internal Revenue Service and the State Franchise Tax Board to evidence their
nonprofit status.

(B) A qualified support center is an incorporated nonprofit legal services center entity
that provides through an office in California with significant level of legal support
services to qualified legal services projects, as defined in Business and Professions
Code section 6213(a), on a statewide basis.?

(1) Providing services through an office in California means demonstrating and
maintaining an ongoing physical presence in the state. This must include, at a
minimum, one full-time employee providing legal support services who is
physically located and working in California.

Rule 3.670 adopted effective March 6, 2009, amended effective November 16, 2023; amended
effective XX.

Rule 3.671 Primary purpose and function

1 Business & Professions Code § 6213(a).
2 Business & Professions Code § 6213(b).
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ATTACHMENT B

(A) A qualified legal services project is required by statute to have as its primary purpose
and function providing legal services without charge to indigent persons.® A qualified
legal services project applying for Trust Fund Program funds is presumed to have such a
purpose and function if 75 percent or more of its expenditures for the most recent
reporting year were incurred for providing free Civil Legal Services to indigent persons.
The calculation of 75 percent of expenditures may include a reasonable share of
administrative and overhead expenses.

(B) A qualified support center is required by statute to have as its primary purpose and
function the provision of Legal Training, Legal Technical Assistance, or Advocacy
Support without charge.* A qualified support center applying for funds is presumed to
have such a primary purpose and function if 75 percent or more of its budget for the
fiscal year for which it is seeking funds is designated to provide such support services to
qualified legal services projects and/or other entities providing free Civil Legal Services
to indigent persons, and 75 percent or more of its expenditures for the most recent
reporting year were incurred for providing such services to qualified legal services
projects and/or other entities providing free Civil Legal Services to indigent persons.

(C) A qualified legal services project or qualified support center that does not meet the 75
percent test may nevertheless apply, provided that the applicant can satisfactorily
demonstrate that it meets the primary purpose and function requirement by other
means.

Rule 3.671 adopted effective March 6, 2009; amended effective July 1, 2023; amended effective XX.

% ¥ k

Rule 3.675 Significant level and statewide services provided by qualified support centers

(A) A qualified support center must demonstrate that it provides a significant level of Legal
Support Services to qualified legal services projects, based on the amount, nature, and
content of such services. A “significant level” of Legal Support Services is demonstrated if a
qualified support center provided, in the prior year, substantial Legal Support Services to at
least twenty percent of existing qualified legal services projects. If the twenty percent
threshold is not met, a qualified support center may demonstrate qualitatively that it provides
a significant level of Legal Support Services to qualified legal services projects, which may
include an explanation of the significant level of support in distinct areas of law practiced by
some qualified legal services projects or to multiple offices of a single qualified legal services
project.

(B) A qualified support center must demonstrate that it provides Legal Support Services
to qualified legal services projects on a statewide basis. This requires demonstrating that:

3 Business & Professions Code § 6213(a)(1).
4 Business & Professions Code § 6213(b).
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(2)

ATTACHMENT B

Legal Support Services are regularly publicized to, and through a variety of means
available to, qualified legal services project staff throughout California; and

substantial Legal Support Services are provided in five of the seven State Bar regions
identified by the State Bar (see appended Legal Services Trust Fund Program — Support
Centers — Regional Map for the current regions). In addition, the qualified support
center must provide substantial Legal Support Services for qualified legal services
projects in at least one underserved and/or rural county.

Rule 3.675 adopted effective XX.

Article 3. Applications and distributions

Rule 3.680 Application for Trust Fund Program grants

To be considered for a Trust Fund Program grant, a qualified legal services project or qualified
support center seeking a Trust Fund Program grant must submit a timely and complete application
for funding in the manner prescribed by the Commission. The applicant must agree to use any
grant in accordance with grant terms and legal requirements.

(A)

(B)

A qualified legal services project must meet statutory criteria.

(1)

(2)

(3)

A law school clinical program must demonstrate that it meets all of the
following criteria: an identifiable and dedicated location designed to provide
Civil Legal Services to indigent Californians; dedicated staffing (whether full- or
part-time) whose job duties exclusively serve the law school clinical program; a
clinical director (regardless of title) with authority over operations and staffing
of non-faculty positions; segregation of fiscal records and activities (including,
but not limited to, the ability to provide audited confirmation of clinic
expenditures); and proof of institutional oversight such as by identifying
specific position(s) and/or mechanisms.

A law school clinical program must demonstrate it has been in operation for at least
two years as of the date on which its application is due. Law school clinical programs
may provide a combination of audited financial statements and schedules, budgets,

staff lists, class rosters, clinic enrollment records, or functional equivalent.

Law school clinical programs may include funds received from parent or affiliate
entities and organizations towards the $20,000 or more in cash funds per year from
other sources as required by Business and Professions Code section 6214(b)(1).

A qualified support center must agree to offer Legal Support Services as defined Rule
3.672. Qualified support centers must establish priorities for providing Legal Support
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Services after consulting at least every three years, and more frequently as requested
by State Bar staff, with qualified legal services projects and other relevant stakeholders.

(Q) A qualified support center not in existence prior to December 31, 1980, must
demonstrate that it is deemed to be of special need by a majority of qualified legal
services projects in accordance with Trust Fund Program procedures. Upon request, the
Commission must make available to the applicant a list of all the names and addresses
of qualified legal services projects.

(D) A nonprofit corporation that believes it meets the criteria for a qualified legal services
project and qualified support center may submit two applications, one as a project and
one as a support center, indicating in each application whether it is to be considered
the primary or secondary application. The Commission will consider the secondary
application only if the primary application is not approved. No applicant may receive a
grant as a qualified legal services project and as a qualified support center.

(E) An application must include

(2) an audited financial statement by an independent certified public accountant for
the fiscal year that concluded during the prior calendar year. A financial review
by an independent certified public accountant in lieu of an audited financial
statement may be submitted by an applicant whose gross corporate
expenditures, excluding in-kind donated services, were less than the amount
specified in the Schedule of Charges and Deadlines. Law school clinical programs
may submit audited financial statements for the clinic or law school, provided
the latter include a schedule for the clinical program showing its revenues and
expenditures;

(a) State Bar staff will review all audited financial statements and financial
review findings. For serious findings, such as grant recipients not
accurately reflecting expenditures by activity, findings of fraud, or repeat
findings from prior audits, staff shall take the following steps:

(i) send aletter to the grant recipient’s governing body requesting the
current status of the finding, and if the finding is not resolved, require a
corrective action plan; and

(i)  notify the Commission.

(b) The Commission may require additional corrective action and/or
oversight of the grantee’s fiscal and governance functions, including:

(i)  requiring an Eligibility Review Conference, or
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(ii)  taking other action(s) the Commission deems appropriate, such as
requiring additional monitoring or proceeding with the denial or
termination process outlined in Rule 3.691.

(2) information about the maintenance of quality service and professional standards
and how the applicant maintains standards, such as internal quality control and
review procedures; experience and educational requirements of attorneys and
paralegals; supervisory structure, procedures, and responsibilities; job
descriptions and current salaries for all filled and unfilled professional and
management positions; and fiscal controls and procedures.

(3) the total corporate expenditures for the fiscal year that concluded during the
prior calendar year, which must be itemized on the application. The
expenditures reported must match those reported on the audited financial
statement or financial review. The following types of expenditures, defined
below, shall be excluded from the total corporate expenditures:

(a) In-kind/donated goods and services: contributed goods and services
recognized and recorded at the fair market value, as verified by audited
financial statement.

(b) Unrealized loss: a decline in the value of an asset that has not yet been
sold, as verified by audited financial statement.

(c) Direct assistance funds: restricted funds that require the applicant to
distribute the funds to individuals directly. These funds are not available
for general use by the applicant.

(d) Fiscal sponsorship funds: funds that an applicant provided under a fiscal
sponsorship agreement where the applicant is providing funding to a sub-
recipient that is an entity unable to receive the funds directly.

(e) Required Sub-Grants: restricted funds that require the applicant to
distribute the funds to sub-grantee(s). These funds are not available for
general use by the applicant.

Supporting documentation verifying the restrictions and the amount of funds for
direct assistance funds, fiscal sponsorship funds, and/or required sub-grants
must be provided. The administration costs related to direct assistance, fiscal
sponsorships, and required sub-grants that are for nonqualifying activities must
be tracked and reported as nonqualifying expenditures.

(4) the applicant’s qualified expenditures. To determine the qualified expenditures
of the applicant, if applying for funding as a qualified legal service project,
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applicants must report expenditures that were not for providing free Civil Legal
Services to indigent persons. If applying as a qualified support center,
applicants must report expenditures that were not related to the provision of
Legal Training, Legal Technical Assistance, or Advocacy Support without charge.
These expenses will be deducted from the total corporate expenditures.
Applicants must have a reasonable and verifiable method for tracking and
reporting expenditures that must be deducted.

Unless otherwise provided in these rules or statute, when calculating their total
qualified expenditures for the purpose of determining IOLTA grant awards,
qualified legal services projects shall include qualifying expenditures that were
made with funds from all sources, including all State Bar grants and funds
received from other qualified legal service projects. An organization applying
for funding as a qualified legal services project that pays funds to another
organization may count such funds as qualified expenditures if the organization
receiving the funds spends them on providing free Civil Legal Services to
indigent persons in a county for which the applicant is applying for an
allocation.

The following expenditures must be reported and deducted from the total
corporate expenditures:

(a) administrative expenditures, including expenditures incurred:
(i)  related to subleasing and or managing rental properties.
(ii)  related to fundraising that are for nonqualifying activities.

(iii)  related to the administration of fiscal sponsorship, and direct assistance
funds.

(iv)  related to the administration of sub grants for nonqualifying activities.

(v)  related to legal settlements or judgments based upon nonqualifying
activities or employees who do not perform qualifying work.

(vi)  for other administrative activities that support nonqualifying work.
(b) Expenditures related to fee generating activity(ies), including:

(i)  Expenditures incurred providing fee-for-service or sliding scale legal
services, excluding a $20 administrative charged to indigent
individuals.
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(i)  Expenditures incurred providing services on a fee generating cases
that do not meet the statutory exception.

(iii)  Qualified support center expenditures incurred providing Legal
Training, Legal Technical Assistance, or Advocacy Support services to
qualified legal service projects for a fee or reimbursement.

(iv)  Qualified legal service project expenditures incurred providing Legal
Training, Legal Technical Assistance, or Advocacy Support services
that are not related to the provision of free Civil Legal Services.

(v)  Qualified support center expenditures incurred providing
publications or resource material to qualified legal services projects

for a fee.

(vi)  Expenditures incurred for other fee generating activities that
support nonqualifying work.

(c) For qualified legal services projects, expenditures related to
nonqualifying program activity(ies), including expenditures incurred:

(i)  providing services to clients who do not meet the indigency
standard;

(ii)  providing criminal legal services;
(iii)  providing services outside the State of California; and

(iv)  providing other services that do not meet the Civil Legal Services
standard.

(d) For qualified support centers, expenditures related to nonqualifying
program activity(ies), including expenditures incurred:

(i)  providing direct legal service work that does not meet the statutory
exemption; and

(ii)  providing other services that do not meet the Legal Training, Legal
Technical Assistance, or Advocacy Support services standard.

(5) all qualified expenditures by county if the applicant is applying for funding as a
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qualified legal service project. If the applicant serves more than one county, it
must explain the basis of the by-county allocation. The allocation must be
reasonably related to the geographic distribution of the indigent persons who
will benefit from the services. In allocating total expenditures among counties,
an applicant must use a method that is reasonably related to the actual
expenditure of funds on indigent persons in any given county and explain the
basis of the allocation. The allocation methodology and source data used for
the allocation must be reviewed and updated by the applicant at least

annually.

(a) In evaluating the reasonableness of such allocations, the Commission
may consider the following factors and any others that aid in making that
determination:

(i)

(ii)

(i)

(iv)

(v)

(vi)

(vii)

(viii)

numbers of clients served who reside in each county;
number of cases handled in each county;

actual or estimated hours of service provided in each county, or
provided to clients who reside in each county;

actual expenses of providing service to clients in each county, including
both personnel and non-personnel expenses;

statistics that establish the geographic distribution by county of persons
who will benefit from the services provided;

the forum in which the matter is being pursued, e.g., courts,
administrative agency, legislature, etc.;

in the case of a class action, the definition of the class contained in the
complaint and proposed or actual class certification orders; and

a description of the group of individuals that would benefit from a
favorable resolution of the legal matter.

a budget and budget narrative, which must be submitted within thirty days of
receipt of a notice of tentative allocation, explaining how funds will be used to
provide Civil Legal Services to indigent persons, especially underserved client
groups such as, the elderly, the disabled, juveniles, and non-English-speaking
persons within the applicant’s service area; and

information about program activities, such as substantive practice areas, extent
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and complexity of services, a summary of litigation, and populations served.

(F) State Bar staff may accept application materials, except for audited financial statements
or financial reviews, which are addressed in Appendix A of these Rules, submitted up to
one business day after the posted deadline. The Commission or a committee of its
members may accept, accept with conditions, or reject application materials that are
submitted beyond one business day after the posted deadline or that are submitted up
to one business day after the posted deadline but not accepted by State Bar staff.
Factors that the Commission or committee may consider when determining whether to
accept a late application include, but are not limited to

(1) how late after the deadline the submission was received;

(2) the completeness of the submission;

(3) the reasonableness of the applicant’s explanation for the delay;

(4) any mitigating factors that the applicant provides to the committee; and

(5) the number of late application or reporting submissions made by the applicant in
the preceding three years.

(G) Qualified legal services projects and qualified support centers may apply for
competitive discretionary grants if they meet threshold eligibility requirements for
those funding opportunities. A scoring rubric will be utilized to aid in the review and
evaluation of competitive discretionary grant applications. The scoring rubric should,
absent an explanation from the Legal Services Trust Fund Commission, consist of the
general selection criteria: Impact, Administration, and Evaluation, as well as other
grant-specific criteria. Selection criteria, point allocations, and implementation of the
scoring rubric will be at the discretion of the Legal Services Trust Fund Commission.

(H) The following rules apply to new and returning applicants seeking the additional pro
bono allocation under Business and Professions Code section 6216(b)(1)(B). To qualify,
an applicant must show (1) that it recruited substantial numbers of pro bono attorneys
to provide free legal representation to indigent persons or to qualified legal services
projects in California AND (2) that pro bono is the applicant’s principal means of
delivering legal services by meeting one of the following requirements:

(1) Providing objective evidence demonstrating that the number of hours of free legal
services provided by recruited pro bono attorneys in the prior calendar year
exceeded the number of hours of legal services provided by attorneys employed by
the applicant.

(2) Providing a narrative description and explanation of the applicant’s program
demonstrating its recruitment of substantial numbers of pro bono attorneys to
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provide free Civil Legal Services to indigent persons or qualified legal services
projects in California and that pro bono is its principal means of delivering these
legal services.

(a) Substantial numbers shall be demonstrated through a description of the
following factors:

(i)
(ii)

(iii)

(iv)

(v)

(vi)

(vii)

The number of pro bono attorneys recruited;

The number of pro bono attorneys recruited compared to the number
of attorneys on staff;

The percentage of attorneys in your local service area that donated
services through your project;

The verified value of donated Civil Legal Services in comparison to your
expenditures and budget;

The number of hours donated by each attorney compared to number of
paid attorney hours;

The number of attorneys in your area who have special expertise
needed to provide the services your project offers; and

Other considerations that may affect the availability of pro bono
attorneys in your service area.

(b) Pro bono as principal means of delivering legal services shall be
demonstrated through a description of each of the following factors:

(i)
(ii)
(iii)
(iv)
(v)
(vi)

Pro bono recruitment and retention strategy;
Training curriculum;

Type and number of volunteer opportunities available;
Service delivery model that requires volunteers;
Supervision and scope of support for volunteers; and

Data demonstrating quantifiable commitment to pro bono as the
principal means of delivery, such as percent or number of pro bono
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cases compared to cases by attorneys on staff, a substantial combined
number of total pro bono attorney and non-attorney volunteer hours,
or other relevant data points.

() For purposes of determining whether an applicant has demonstrated the recruitment of
substantial numbers of pro bono attorneys and pro bono as its principal means of
delivering legal services,

(1)

(2)

(3)

(4)

(5)

(6)

"recruited” means either a newly recruited attorney or returning pro bono attorney
who is continuing to engage in providing pro bono services;

attorneys can be considered pro bono attorneys even though they work for
government agencies, corporations, or in non-legal occupations so long as they are
not employees of the applicant;

attorneys can be considered to serve without compensation even when they are
reimbursed for out-of-pocket expenses, whether by the client, the applicant, or
other sources;

non-attorney volunteers may include paralegals, interpreters, legal assistants, social
workers, undergraduate students, law students, intake volunteers, and other
volunteers so long as their work is supervised by an attorney and the work of the
volunteer contributes to the delivery of free legal services to the indigent;

law student hours count toward volunteer non-attorney hours regardless of whether
law students receive academic credit, a stipend, or compensation, so long as they
are not being paid an equivalent amount and doing equivalent work as a paid
employee; and

legal fellows are law graduates or licensed attorneys who have temporary and/or
timebound employment and are typically compensated by a third party; legal fellow
hours count toward staff attorney hours unless legal fellows are current law
students and/or participating in the Legal Services Trust Fund Commission Legal Aid
Leaders Fellowship grant program.

Rule 3.680 adopted effective March 6, 2009; amended effective January 25, 2019; amended
effective July 1, 2023; amended effective November 16, 2023; amended effective July 18, 2024;
amended effective November 21, 2025; amended effective XX.
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