Yes, But (individuals)

Last Name - ' Frrst Name -

'Notes L C e T

‘ Supports oertn'ymg qualrﬁed prachhoners as spec:ahsts in. the ﬁeld of Manﬁme Law but feels negatrvely about the

. proposed cntena for oemﬁcatlon (and re—oerhﬁaatlon)
Many seasoned mantlme lawyérs, mclud‘ ing me, mlght notqua[rfy for cerfification. ThIS\!S bemuse over the years we
have chosen fo- sub—specralrzeﬂ Therefore, many of us may not have exposuré to'some o f the practice areas that:
have been proposed as defining cfiteria. This is: especraliy true of practificniers in-small firms, which do-not attract a
wide amray of dlient arid matters and to sole practmoners who survwe bemuse ﬁ'ley ooncentrate in o few sub-

E specraitles

The criteria proposed are focused insuch a wayas tomake cerfification avallable primarily to members of Iarge firms,
representing-fleet operators’ or-underwriters’ interests: and inevitably will preclude practitioners who regularty
_represent small. oommercral vessel owners, pleasure and houseboat owners, seafarers, cruise liner passengers from
being-certified. The criteria should: not convert the “Certified’ Manhme Law Spemallst" bar into a club for oniy a portion
of the actlve mantrme law prachtloner oommumty :

- The predraate to certrﬁcauon should focus.upon how much manurne law —of any traditional sort— the applicant. has . o
o pract[oed in the relevant period, and be less ¢ onerous “with the. requrrement that certain sub-fields of practice have been )
experienced in that peribd. And/or a practifioner should:be allowed to fist practice in a particular field that was

‘accomplished much: earfier than the presently. proposed: cntena. Also, a5 a reliable screening device, Proctor

* . Members of the MLA should be: certified. The MLA continues to insure its Proctor members are knowledgeable and

competent before being admltted State re~oerhﬁcatnon of such Proctors as spec:allsts should be sub;ect fo other . -
cntena however,

. [TIhe maritime ﬁled has been: shnnkmg wrthsn the last few years and .- There is no Ionger a practmoner who only

does admiralty and maritime law. . . Thus; to be substantrally mvolved" inthe practroe for the last five years will be an
obstacle- for any applicant. " :

‘ . Also I suggest that you extend that penod to10or15 years Once one proves that helshe performed the tasks you
enumerated helshe has developed he ‘skill and the passmg of time will not erase that skill ..

' ',(See separate chart for a summary of Mr. Meadows proposed changes and oonoems)

© -Friday, August 08, 2008
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'Maynard, Lorna

~ From: ' berschler [Arnold@bersch!er com]
. ‘Sent:  Thursday, July 03, 2008 2:31 PM | | | _
'To: ‘Maynard, Loma ‘ S R
Subject MARITIME LAW CERTIFICATION OF SPEC!ALISTS COMMENT ; .

' “D'ear Ms Maynard'

I support ‘the Bar cert1fy1ng quahficd pract1t1oners as specrahsts in the ﬁeld of Marrtlme Law I feel
negatlvely about the proposed crrterla for certlﬁcatlon (and re-c ertlﬁcatlon) for the followmg reasons

1 have been a “Proctor member of the Mantrme Law Assoelanon of the Unrted States contmuously :
since 1980, In order to achieve that status, I had to be nominated for membership by two Proctors, one -
of whom I had tried an admiralty case against, Thereatter I wasan assoclate member for ﬁve years

. before becommg a fulI Proctor member

A

- Thave practlced mar1t1me law every year srnce 19’74 ThlS year each and every case-ﬂle that I have
- opened has been a rnarltlme matter most requn*mg Iltrgatlon ‘ : : :

Nevertheless, many of the seasoned lawyers practwmg pnmanly mar1t1me law in: Cahforma 1nclud1ng
me; might not qualify for certlﬁcatlon This is because, ovet the years; we have chosen to'* sub-- S
- specialize.” Therefore, many of us may . 1ot have exposure to some o fthe practice areas that have been
proposed as deﬁmng criteria, This is especially true of practltroners in small firms, whlch do not attracta
" wide array of client and matters, and to sole practitioners who survive because they concentrate in a few
~ ‘sub-speeialties. For instatice, many of ny, clients are ‘merchant mariners; others ate small commerclal
vessel operators, others have maritime insurance issues. I have never handled a-¢argo claim: Tam- . .
- involved in only one aspect of the pollution claim that arose from the m/v COSCO BUSAN allision with
_the Bay Bridge. Further I have been involved in vessel arrests, but try to avoid such becavse many of ., |

o my clrents clalms are d1m1n1shed by the remedles permrtted in the sort of matters that allow arrest

In short the cnterla proposed are focused in such a way asto rnake certrﬁcatron avarlable prlmanly to.
'members of large firms, representing flest operators’ or underwriters’ interests. The crlterla proposed -
 inevitably will preclude practltloners who regular represent small commercial vessel owners, pleasure -
- and houseboat owners, seafarers, cruise liner passengers from being certified. The cert1ﬁcat10n in-
-, Appellate Law allows all those who regularly practice in the courts of appeal to be certified. Famﬂy Law

- does not dlscnmmate between lawyers who pnmar11y ot excluswely represent one sex, and not the other.

A

B ,Please do not allow the crlterla to convert “Certlﬁed Marrtlme Law Speclalrst bar 1nto a club for only a .
~_portion of the act1ve marltrme law pract1t1oner comrnumty ' ‘

I propose that the predlcate to. certlﬁcatron focus upon how much maritime law of-any trad1t10na1 sort
—the applicant has and is practicing in the relevant petiod, and be less onerous w1th the requlrement that
- cértain sub-fields of pract1ce have been experlenced in that period. And/or a practitioner should be . '

allowed to list practige in a partlcular ﬁeld which was accomplished much earlier than the presently
_proposed criteria. Also, as a reliable screening devwe, Proctor Members of thé Maritime Law
~ Association of the United States (“MLA?), should be certified. The MLA continues to insure its Proctor .

members dre knowledgeable and.competent before being admitted. State re—certlﬁcauon of such
Proctors as spee1a11sts should be subject to other crrterra however :

Thank you. '

. 8/6/2008
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Yours truly,

‘ BERSCHLER ASSOCIATES PC
" fsl-Arnold 1. Berschler - .
Visit-our Websrte .

- Www, BERSCHLER COM

.
’
. c . i i - .\‘,
' ) = N,
e 11
: ‘
\- .
Ix
Ly . o
. ;
L g
. Y
- \ Lot
‘ L
i “e
5. ) ‘
N - :
P i

8/6/2008



o

- E- mml jmeadows@jsmslaw.com

- Board OfLegal Specmhzatlon T
: State Bar of California - .

‘ San Franc:[sco CA 94105 1639

‘ La,dles and Gentlemen

; books on the subject\

_Spaulding -
| Schnelder

Attorneys AtLaw -

333 Pine Street, Pifth Floor ~
San Francisco, California 94104
(4157817050
Facsnmle (415) 421- 5658

| -Jed'éikin‘

John <A Meadows iy j
Diect Dial: (415) 477-8826

" August6,2007 .

180 Howard Street

Re Proposed Adm1ralty & Mar1t1me Law Spec1alty Certlﬁcatron

+ This Ietter is in response fo the Bar $ 1nqu1ry concemmg sub] ect speclahzatlon

‘

- T have been practmmg law in the admlralty and marltlme ﬁeld since my ﬁrst law job here

| " in San Franeisco, which was circa March, 1952, I attach my firm resume “which recites much of
‘my experience in this area of the law. For my first 20 years, I handled only maritime cases.

However, you should know that the maritime field has been shrinking within the last few years
and that there is rio longer a pract1t1oner who only does admiralty and maritime law. We all have

" to do other kinds 'of work as well, though our first love is admiralty and maritime law. Thus to

be “substantrally 1nvolved” in the practlce for the last. ﬁve years w111 be an obstacle for any

‘ appllcant

Also, I suggest that you extend that perlod to 10 or 15 years. Once one proves that he/she "
performed the tasks you enumerated he/she has developed the skill and the passing of time will

. not erase that skill — particularly since we all keep files for use as forms. For example, [have. .
. handled a large numbet of Shlp collisions in the past -most of which ocourred more than five
~years ago. Because of greater efﬁmency in the use of radar plotting (largely. through automatic -

plotting devices on the radar), there are only a few shtp collisions at present byt I can still handle -
such a case better than anyone else | know who is st111 in practice. - In fact I have wrltten two
\

Further you give no crecht that I can see for legal wnt1ng in that area. And as for CEB

'courses, I have never seen one in admlralty and mantlme law

Someone has done a lot of careful work in writing up your quest1onna1re but I think that

: tt is too dracoman I would consider a speclahst in admlralty and marltlme law to 1nc1ude a



cheilda,-'_,Spa'QIding§: Meadows &‘_,Schneidef

© August 6,2007
© Page2of2

lawyer who knows bow from stern (i. e who knows shlps and what the crew does) and does hot’
_have to be educated by the ship master or other officer when a case involving a collision or .
~ allision comes in the door. -For one not to know ship operatlon, he/she shouldn’t take a sh1p

‘ casualty case or even a cargo.case. Qur practice depends on such knowledge Tkhewa sklpper

- who, after a- few moments with my assoc1ate, refused to talk further with him as to the facts of -
the collision. Despite’ my training, the associate hadn t learned enough- of the sea- going
,termlnology to be able to take a statement in such a case. Even though that associate could have
passed your questlonnalre, I would not con51der hlmlher a spemahst nor d1d the sh1p mast S

_ 1 would be very happy to speak to your commntee or.cven. serve on 1t 1f yoa wOuId hke ,
' A full rev1ew of your. standards by letter would take an excessive amount of t1me CeTT ’

g L 'Slncer'ely, Gl R TIL TN
S ',,/-/ o _,zgs-a,-,éy——-——-. R AR
7 JohnF Meadows S ‘ :




Jedelkm Spauldmg, Meadows | o Members of the ﬁrm have

& Schneider, and various of its L ‘represented shlpowners eargo
: members have experignce in all o 1nterests and marine 1nsurers inall -
aspects of matititne and- adrnlralty law o typeés of ¢ cases mcludmg for) example

L mcludmg admiinistrative law mvolvmg R
- the' COast rl"‘d“NTS.B and .Armed

. :handlmg the cargo “¢laims i !.,such

o ‘and her three man _e,ew in fog-off Pi;
‘ A 9 cases ‘such as

-mcludmg fire: ,
- General Average PR Db
- Sales & Vessel Documentatlon
: Vessel Arrest and Attachment
' -'Recreatlonal Boatmg |

- clrent]

 MARITIME LAW PRACTICE




'4 o that posmon \
o respon31ble for all the rnarltlrne
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d, Lorna

Curd, Patricia

t:- Thursday, August 09, 2007 4:.02 PM
o5 Maynard, Lorna
Subject: FW: Maritime Law Specialization

“To

.7 -:z--0Original Message-----

".. ;Erom: Ted Bremer [mailto:Dana_Marina@thedana.com]
- Sefit: Thursday, August 09, 2007 3:28 PM

- Tos. Curd, Patricia

< Suybject: Maritime Law Specialization

. “'Ag.a dockmaster, I am in favor of the initiative for the certification of specialists of
" Maritime Law. This initiative would benefit legal customers.

d' Bremer

» - ‘Dockmaster

- Dana -on Mission Bay

i (619) 222-6440

dana_ marina@thedana.net




TR R Page 1 of 2

':Maynard Lorna

it ,.-'"me: Ed Bull [Ebull@banmngmlcklow com]
- “Sent:  Thursday, August 09, 2007 3:48 PM
. To:  Legal Specialists
'.';‘S'U‘bject: Admiralty and Maritime Law - Proposed Specialty Certification

h |- wrlte to comment on the proposal to add admiralty and maritime law to the Legal! Specialization program.

" I'hiave been practicing maritime law on a full time basis for the last 18 years. | was Editor-in-Chief of the USF
aritime Law Journal while studying at USF (1988 & 1989), am the former Chair of the San Francisco Barristers
Ub Admiralty and Maritime law sub-committee, have been a session chair on marine pollution (1994) and
dmiralty procedures (2000) for the Pacific Admiralty Seminar (the PAS is the BASF maritime sub-committee)
Wwas the Chair of that organization in 2002 through 2004. | am an active Adjunct Professor of maritime law
“at University of San Francisco School of Law and am also a member of Maritime Law Association of the United
tates (MLA).

'derstand that the MLA and the PAS Board (of which | am still a member) have opposed the proposed
ertification pointing mainly to: (1) the fact that the maritime practice is very broad and that, therefore (they
3rt), no one can be a specialist and (2) that maritime clients are sophisticated and do not need the

ctaon that the certification would provide. In due respect to these fine institutions, | respectfully disagree.

Firs the system as planned requires hours (points) in a wide variety of sub-specialties and only someone
Ith: both in-depth and broad maritime experience would qualify for certification. As such, | think the California
-proposal addresses the primary concern of the MLA and the PAS.

econd, as a former maritime corporate/ship-owner/defense lawyer of ten plus years, and a current plaintiffs
yer. for seamen, commercial fishermen, longshoremen, passengers and recreational boaters, | can attest that
rost of these "consumer” clients have no idea who to hire to represent their interests, do not even know that
‘maritime law is a special area and are absolutely at risk of hiring counse! who are not qualified to handle maritime
‘matters. While | see this all the time in clients who come to us after it is too late, | saw it even more as a defense
rmey when we were the ones filing the motions to dismiss, raising the obscure defenses, and litigating against
- lawyers who had no idea what they were doing. While | do not mean to suggest that the opposition to certification

~-is‘in.anyway driven by this fact, there is no doubt that the very same clients who have "knowledge about the need
~ fon mantlme counsel" are the ones that typically take advantage of these non-maritime lawyers (and the members
ur-consumer population who hire them). While it is true that some union members have a source of gmdance
o election counsel, the vast majority of maritime plalnt|ffs (potential maritime legal consumers) are not union
- members (typically, for example, less than 5% of marine fatalities each year in the United States involve

- bmmer0|al maritime activities).

-",'Because I do think that there is a real need for consumer protectlon and guidance that can be addressed by the
" proposed certification, | support certification. 1 do not think there is any risk of misleading the public or of
ei’tlflcatlon of the unqualified and | do not think the MLA concerns justify rejecting this proposal.

;: L Respectfully Submitted.

Y .,Edward M. BuII m
" Banning Micklow & Bull LLP
- Ohé Market, Steuart Tower, Suite 1440
" San Francisco, CA 94105-1528
" 'Offlce (415) 359-9191
S iFax {(415) 399-9192
) DID (415)901-2362

L 'C'QNFII-)ENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of

' 10/31/2007
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: ';From. Serglo Davues [sdawes@hatfmoomnn com] L e e T T

o Sent Thursday, August 09 2007222 PM SRR e S R T
,Tﬁo; Curd Patncna R ,,-"-‘ A R O R SR

\',

- operate a 182 slip marlna Iocated In Shelter Isiand San Dlego I am a proponent for specia[izat:on En
L0 Maritlme Law as a protect|on for consumers ‘

Sa

; “‘ .}‘ - E T '1‘.
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, In add1t1on to mantxme law programs offered throughout the state by Iaw
.schoo]s and other institutions, the Pacific Admiralty Seminar offers presenta.tzons
" on recent developments in this specialty practice ‘that could be used toward
3 Satlsfylng the ‘educational reqmremcnts. Likewise, the Longshme Tnstitute offers
not- only a 2- day comprchcnswe seminar gedred to thosc who require a sohd
K worlcmg knowledge of the Longshore Act, but also provid ides for. md1v1dua1
- seminars for partmulm arcas of pracnce Vanous local bar assomatlons also
ipromote educational opportunities on the subject; for example, T'am speakmg 7 B
“before.a section’ of the Orange County Bar Associdtion next montlion 1n51ghts mto ST
~ inaritime law. (wluch has been’ approvcd for MCLE credit):. I addifion to these” == - =
" programs by local bar assoc:auons, various professional organtzanons 1nc1udmg L
‘the'San Franoxsco Marine ClaIms /\ssoc1at10n, the San Prancisco Board. of Manne R
S }Underwnters ‘and the Marine Uhderwritérs of Southern. California; to name a few SR
R p1omote cducatlonal programs w1th rcspect to 1ssucs ooncemmg mar1t1me law - '

3.'

- Furthcr to those educatzonal opportumues in Cahforma that wﬂl mcrease
o knowledge of marititne. Iaw practice;there are a number of other seminars, . -
. courses, and programs in other states that could assist in'incr easing p1acutxoner
. lcnowlcdge and mecting: the education qualification. for voluntary certification. AH o
- of thiis voluntaty effort to obtainadditional knowledge and sk111 mn: parttcular areas -
- of practice: beneﬁls thc pubho as WeH as should be recogmzed by al]owmg g
- certiﬁcatlon S : o

7 As thc Board has noted thcle 15 no ﬁscal nor personnel xmpact on the A
general’ fund Not are thére any other negative consequences of permittmg Lo
- j,*cemﬁcauon in an area of law. already recognized as:a specialty practice. Wlﬂl o e
- -respect to the jssues raised by certain members of the Pacific Admnalty Semmar -
o -against certzﬁcanon I note that in veting I observed that most of the votes agamst
. support were by sénior defénsé counsel based’ along similar: motxvauon lines .~
suégcstcd to'be olitdated in the attached: Starmg amolc The MLA argumcnts that -
hey raise, namely that there are.too many sub‘practlccs in: mantnne law, that therc
"~ is no need for certification among commercial parties seeking counsel, that
certification is inconsistent with umformlty, and that there are not onough | o
"cducanonal opportumhcs as Starmg would put 1t wcre out of date decadcs ago SREEE

. ‘:\__ .
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Wnthout any 51gmﬁoant dOWns1dc, a voluntary cemﬁca‘uon program for thc .

. maritime specialty will promote the mtercsts of Justice and our 1mss1on as -

'members of thc State Bar

Respect ' lly su ”111tted

B oticelder
Corporate Counscl

‘..,:Enc o
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28J Mar L Com 503 (1997)

Busmess Law Today (Maroh/Apnl 2006)
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.\ . /Jeny consider the seas of
i maritime practice to be
A - Tough waters.

A difficulty in understanding mar-

itime law is that although much of it

-appears familiar, there remain various
subtleties hetween shore-side practice

. and the applicable law at sea that can
.aflect outcomes. Recognition that not
all comnmercial transactions are gov-

~ ermed the same is the first step in

developing an understanding of the
impact of maritime law.
. Al oo often, business clients may

not fully be aware of the diversity of
" _the law, and that maritime wansac-

tions, in particular, may subject the

* participants to unfamiliar rules when
- . conducting what may be viewed as an
© otherwise rypical business deal. Mar-

Eusinmw;.w Todayiiflustsstion ©Damen v’fhdmpmn- :

-ttime law itself is a separate body of

substantive as wel] as procedural law,
distinet from common law and with
its own rules, In fact. it is one special-
‘ty the ABA recognizes as requiring
special expertise. Business lawyers,

~whether they are advising on transac-
“tional or litigation matrers, should not

overlook the potential differences in
maritime rules when advising their
clients.

The recognition that this area of

- law may have its own set of require-

ments is not, of course, limited to
those thinking of shipping goods or

e e T

Felder is a proctor in admiralty at Kaye,
Rose & Partners, LLR in Los Angeles. His
-maﬂ is ofelder@hayerose.com.

MarehfRoril2008
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yes, maritime law is different

By B. Otis Felder

chartering vessels. Many commercial
transactions involving those who sail
abroad are premised with a mistaken.
belief that shore-side state law travels
with them. like an invisible third piece
of luggage. But as coined by fecleral
Judge Jane Roth in Hodes v. S.N.C.
Achille Lauro ed Altri-Gestione, 858 F.2d
905 (3rd Cir. 1988), “American pas-
sengers simply do nor. carry American
public policy on their backs whereso-
ever they may venture." Similarly, tra-
ditional commercial law notions may
not be applicable in dealing with set-
tled federal maritime law.

Nor can American businesses pre-
sume that what the United States con-
siders to be proper under its maritime
law will govern a particular transac-
tion. As the Supreme Courl announced
in The BREMEN, 407 1.5, 1 (1972),
U.S. courts should not place “a heavy
hand indeed on the future develop-
ment of international commereial deal-
ings by Americans” by insisting “on a
parochial concept that all disputes
must be resolved under our laws and
(in] our courts.” If something other
than general maritime law is to apply
in a contractual relationship, the par-
ticipants would be wise 1o say so in
their dealings.

Regardless of what taw is chosen by
the parties for their contractual rela-
tionship. General Maritime Law
(GML) governs many maritime trans-
actions, It is deeply rooted in histori-
cal notions developed through vol-
umes of admiralty cases. GML forms
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out of a recognition of various intema-
tional treaties and conventions, inter-
state commerce as well as the practical
need for a uniform approach that dis-
putes will be resolved in the same
manner regardless of the foram in
which they arise. In this sense. the
various interplay and interaction of
law can become somewhat complex
and overwhelming to clients unfamil-
jar with maritime practice.

While mastering the nuances of the
GML takes years, there are some initial
tenets worth considering as well as
some hasic misconeeptions to avoid in
aclvising clients on business transac-
tions involving maritime commerce.
The first and largest among these. of
course, is separating out for a client
that a matter may not be the usual
rransaction and could invelve special
considerations despite its otherwise
familiar appearances.

Primary to the goal of appreciating
maritime law {or what it may mean to
2 transaction is developing an under-
standing of its basis. Primarily. because
of a need for uniformiry in the law
governing marntime commerce, the
Constitution grants the federal courts
the judicial power to hear all cases of
admiralty and maritime jurisdiction.
From this grant of power, the federal
courts have developed the substantive
law applicable to these cases. GML is a
result of the federal courts’ decisions,
including the body of judicial princi-
ples that have been adopted by the
federal eourts in resolving maaritime

by




dxspute: That is why some refer to
. GML as federal maritime law,
717 As hew situations atise that are not
, decxded by admiralty precedent or fed-
> eral statute, federal courts, in building
- - the GML, fashion new rules by looking
o federal precedent, or where none, to
* state law by applying general princi-
ples of commercial and contract law,
: mcludmg the UCC. State law can sup-
 plement GML provided it does not
_conflict with GML precedent, federal
law, or the need for uniformity —
- pamely that there is not a rule that is
-_different from state 1o state.
* Itis important to know that
, ‘between an actual conflicy regarding
"{f GML and state law. GML controls.
.Whefe there is no settled rule under
GML or federal law, state law can sup-
plement, In other words, traditional
comimercial law hotions based on state
law may not apply.
 Ipaddition to the judicially created
body of GML, Congress has enacted a
A u;;agber of statutes that control issues
*:concerning cargo disputes, the rights
of tharine employees and collisions —
o name a few, Where such a federal
ratute exists, it controls over the GML,
sulgject always that the statute is con-
“.stitutional. In addition, treaties that the
Umted States has ratified have the
" same force as a statute, and likewise
- control areas governed by their terms.
-~ In addition to federal statutes, fed-
" eral courts use the Supplemental Rules
- for Certain Admiralty and Maritime
v+ Claims, along with the Federal Rules of
) Civil Procedure, over specific maritime
 issues, including enforcement of mar-
-itime liens through arrest or attach-
" ment of the vessel or a shipowmer’s
* property. These liens provide a remedy
for those who extend credit to a vessel
" in'need of service. They may be
enforced wherever the vessel can be
. served or property located. Liens are

- also created by torts committed by the |

© vessel, As a consequence, maritime Jaw
+is full of cases in which the vessel is
r.he named party.
- After determining that a parficular
transacuon may invoke maritime Ireat-
- mrent, business lawyers may also wish
.. to recommend a particular body of
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substantive law they would like w
supplement GML if there is no govern-
ing rule. In doing so, consideration
may be given 1o the nationality of the
vessel.

Some courts view a ship on the
high seas as assimilated 1o the territory
of the flag state so that what happens
on the vessel is treated as if it occurred
in the territory of the state whose flag
the ship flies. Others take the pragmar-
ic approach that there must be some
law on shipboard that cannot change
at every change of waters and that the
vessels flag ought to apply,

More modern coramentators, how-
ever, have agreed that a ship has the
nationality of the state that registered it
but only if there is a “genuine link"
between the state and the ship, namely
whether the company owning the ship
is owned by narionals of the state;
whether the officers and crew of the
ship are nationals of the state; how
often the ship stops in the ports of the
state: and how extensive and effective
is the control that the state exsrcises
over the ship. Regardless of the theo-
retical hasis, an important factor in
what law supplements general mar-
itime law is the ship’s nationality.

PaGE A9/11

In addition to the various inicial
jurisdictional and substantive law
issues to be determined in any mar-
itime case, maritime law s substantial-
ly different from shore-side law espe-
cially in the way it treats the
relationship between parties. Clients
unfamiliar with these special relation-
ships should be cautious when enter-
ing into agreements

Consider, for example, the employ-
er-employee relationship at sea.
Although seafarers are considered
“wards" of the court entitled to special
protection, seafarers have no common
law right to sue their employer for neg-
ligence. Rather, they were entitled to
maintenance (reasonable expenses of
room and board while ashore and unfit
for duty), cure (reasonable medical
expenses incurred for curative care),
and unearned wages (wages that
would have been received had the sea-
farer not become sick or injurec. until
the end of the voyage). A seafarer
assigned to a vessel could also sue for
unseaworthiness, meaning that if a sea-
man suffered injury or death that was
caused by the vessel that was not it for
its intended purposes, he would be
entitle< to damages.
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marnhme law a8 compared with state law,
_ciude aftachment of funds in_the hands of an
aribme- 'attaéhment A8 however, an ancient remedy
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* In 1920, Congress passed the Jones
©Act, which among other things granted
-  seafarers a right of action against their
' emiployers for damages caused by neg-

ligence. In so doing, Congress did not
define what a seaman was, leaving the
courts to determine the status.

The courts have used various tests
in'making that determination, finding
that.not only the crew navigating the

~ vessel is entitled to sue their employer
" for negligence, but also, and perhaps
surprisingly, those permanently
 agsigned to the vessel in aid of its mis-
. sioft —~ such as cooks, bartenders,

" musicians and beauticians. These are

~probably not what most people would

envision when asked what 2 seaman is,
. buit much of what defines the law, and
waritime issues in particnlar, are

“upique to the practice and created

“from the development of GML. Leav-

- ingto chance the question of who is
~the employer in a particular transac-
. .tion could put the client in an unfamil-
- jar situation.
- - In addition w many interpretation
-..issues of what various terms mean
under the Jones Act, courts have slso
- determined that the statute can apply

" - to [oreign-flagged vessels, although

" Congress made no specific mention

. that the law should apply extraterrito-
" rially. Tn so doing, the U.S. Supreme

Court has directed that in determining

whether a particular shipowner should

‘be held to be an “employer” uader the
- Jones Act. courts consider a variety of
- factors, including;

o the shipowner’ base of
operatons,
o the place of the wrongful

e the law of the flag,

. o the allegiance or domicile of the

injured.

"7 e the allegiance of the defendant

shipowner,

& the place where the contract of
“ employment. was made,

- the inaccessibility of a foreign

forum,

« 35 well as the law of the forum.

More recenily, general maritime
law has:applied these choice-of-law
principles to extend to all maritime
tort cases, not just those between

-

acr,
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it fipplies, necessarios
&igtb created liens of a

tax liens;

« nonmaritime liens;

-« nonlieh el %y

i G a—nd ‘ot e’rébni

maritimenatur

This hierarchy is subject to,
the recording of a ship m&

sarigs and contract claims:1
security, ahd those re;

™,

employer and employee.
While they will use 2 balancing of

with commercial disputes already are
likely to know thar. partics to a contract

factors in identifying the contacts of
the parties in resolving what law may
supplement GML in rort matters, U.S.
courts will also recognize the parties'
contractval choice of law with respect
to maritime contracts. Those dealing

may include forum selection and arbi-
tration provisions to govern the place
where a [uture dispute will be resolved.
While sorne states have enacted certain
lirnitations on arbitration, the Federal
Arbirration Act generally promotes the

e e e s

. Are you an attorney
-who represents
family businesses?

Attorneys for Family-Held Enterprises (afhe) is ;

_an‘association of attorneys who provide

. multi-disciplinary legal counsel and advice to

3 - ptivately-held enterprises, their owner-managers
- and family members.

-

Visit our webslte: www.afhe.com

Axtorneys for Family-Held Enterpriaes

o
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-use of arbitration as a means of com-
reial dispute resolution,
. 'As GML is generally made up of
federal law, the Federal Arbitration Act
- otight to exercise control over state lim-
itations of whether or not to compel
arbitration in a maritime transaction.
“While the list of differences between
" ghore-side law and maritime law could
‘go on and on, the important first con-
siceration for the business client is see-
~ ing that the distinction is one that
~pakes a difference.

With the understanding that con-
trolling general maritime law, while
looking familiar may have unfamiliar

“wists, specific problerms may require a
. bysiness lawyer to recommend assis-
-, tance from a specialist. When it comes
“tg finding the right counsel for piloting
through a series of legal issues, theres lit-
- fle substitute for expertise and familiarity
. ina particular legal field of practice.
Thar is especially true in the practice
- -of pharitime law, where lawyers are,
- funder the ABA Rules, allowed (o adver-
themselves as “proctors in admiral-
designating their specialty The Mar-
e J.aw Association of the United
tes, wwwnlaus.org, now lists on its
: site those qualified as proctors for
cotisultation or representation in a num-
‘ 'her of jurisdictions.
. In'seeking specialized advice, and
: rec-tlhng that maritirne law is often dif-
ferent than a shore-side analysis, there
 ate a few misconceptions that shovld be
kept in mind.
. First, as-discussed above, the initjal
~_Question should always be whether gen-
© eral maritime law applics to a particular
. situationt. if not, then no maritime
‘expertise is necessarily required. Consjd-
: e for exapple a contract involving
building a ship. Because building a ship
15 typically done on shore, maritime law
is.not likely to apply.
~ However, once the vessel is launched,
the same type of contract to provide a
~ particular service to a vessel would hkely
‘invoke admiralty jurisdiction and be
governed under the GML. While in both
- cases the same business transaction may
- be at issue, the change in the cireumn-
-stances could change the law applicable
1o the transaction.

March/Aoril 2006

R ol R D R

Second, o)l maritime specialists are
not alike. While the maritime practice
area is in reality small, there remain
sub-specialties even in this unique prac-
tice area. Sotne counsel spend more
time doing cargo-relaed marters, others
consulr, with respect to charter parties,
and a number counsel on employment-
related issues.

Tn addition to area of specialization,
geographical location may also be rele-
vant in seeling advice, While maritime
law strives for uniformity, there remains
conflict between views on particular
issues hetween various circuits. District
courts ave still bound by the federal

MUMA EHRENRETCH
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maritime law in their individlual eircuits,
It alsa may be worth inquiring into the
specialists background —- the Universi-
ty of San Francisco, for exaruple. offers
courses in marnitime law.

Whether looking for counsel or
secking Lo represent a party n a mat-
itime action, those who da so without
kmowledge of the particular rules and
maritite precedent proceed at thewr
peril. While many of the maritime law
concepts look familiar or analogous to
shore-side practice, even a cursory
examination reveals that there are issues
particular to maritime rhat require care-
(al attention to stay afloat, @Iy
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1l ‘here a famuly living in Washington decides 1o cruise in
e‘fafher, employed ina shore-s;de posmon for the cruise
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* Maynard, Lorna

‘ 'Fir‘c/)\m: . John Haarala [John.Haarala@capitolbancorp.com]
‘Sent:”  Friday, July 11, 2008 1:17 PM
To: Maynard, Lorna
Subject: Comment on Proposed Maritime Law Certification
" Lorna Maynard;

N ém .Writing to express my support for the propesal currently before the California Bar to create a Maritime Law

>~ . Certification. As corporate counsel for a bank holding company, | often must search for outside counsel to
- .represent our elght affiliate banks located in California. Last year, | needed to find an attorney who could

.. foreclose a preferred ship mortgage for one of our banks. It took me several weeks to find a qualified attorney
- capab!e of handling this task. It was very difficult to sort the qualified maritime attorneys from those with little or

o no experience in this area of the law. If maritime lawyers were certified as a Speclalty by the California Bar, |

" would have had a much easier time locating attorneys that possessed at least the minimum level of competency
" . rgquired to become certified in this highly specialized area of law .

: AltBOUQh not a member of the California Bar, as an attorney licensed in Michigan who engages and works with
‘ 'Céilifornia attorneys on a consistent basis, | support the proposed certification for maritime lawyers.

- Slncerely,

8 -:j“""John T. Haarala

- Corporate Counsel
_“Legal Department

» Capitol Bancorp Ltd.
-200-N.-Washington Square, Suite 320

Lansing, Michigan 48933

" . . telephone: (517) 316-0157

-, facsimile: (517) 374-2546

- 'tlohn haarala@capitolbancorp.com

L ~PRIV|LEGED AND CONFIDENTIAL: This message and any altachments may contain confidential information subject to one or more applicable

N priw!eges ifcluding the aftorney-client and attorney work product privileges. If you are not the inlended recipient of this message please notify sender
. immedlately and destroy all paper and elecironic copies of same.

‘ Thls emall message and any attachments are intended only for the use of the addressee(s) named above.
: ThiS message may contain privileged and confidential information. If you are not the intended recipient,
_- any review, dissemination, distribution, or copying is strictly prohibited. If you received this email
‘miessage in error, please immediately delete it and notify the sender by replying to this email message or
by telephone.

R
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There shoUId 'certaihlybé"a ep'egieflty-"Cert;rjcatibn;sﬁ,

o

' Maynard Lorna i e ‘ |

: ;4.7‘From. ) 'Jason Hartley [jhartley@rdblaw com] L "
" Sent:  Thursday, Auglist 09; 2007 9:32 AN |
~To: 3 Legal Spemallsts
Subject Admiralty Law Spemalty Certlflcatlon YES

i wrlte to: express my support for the mtroductlon of an Adm[ralty and Marltlme Law Spec:alty Certlflcaﬂon as part :

* of.the California bar..Few areas of practice are so speclallzed 1 practiced. Admiralty [aw for 3 years and know first - " .

- hand the confuelon onthe part of many attorneys who are unfamiliar with admlralty laws and are uniaware .of their’
. unigue rules i many ways. .There is even an entiré’ section of the Federal Civil Procedure Rules dedlcated solelyl._
to.Admiraity procedures Tradltlonal or state: personal injury law does not apply to passengers ‘ohships at sea

- “_(prlnclpally because of ticket contracts), to searren (dué'to Speclal Jones Act laws)-nor to Iongshoremen, The - L

-jemployment laws are different from state: employment laws. ‘It is amorig the oldest areas of practice.in legal..”

-history and to be successful today, it reqwresahrghly developed and spemahzed knowledge of that uniqqe area SN
rroflaw . -

oo T

o Jason S: Hartley E S S e Lot .

" ph.: (619) 2354040,

"f{'ROSS DIXON & BELL, LLP S T LT PR R A
550 West B Street Smte 400 T S VU P VU o Tl e
"“Sah Diego, CA92101 ST L

+ fax: (619) 231-8796- - ST _
7 e-mail: Jhartley@rdblaw com N : ‘ ' ' '
» IMPORTANT: The information. contalned in thls e—mall message is confldentlal and is mtended only for the named-' ‘

RRs addressee(s): This, meSSage may be protected by the: attorneylchent prlvllege Ifthe’ reader of his e- -mail message

-'is not:an intended: recaprent (or the’ mdrwdual responmble for the delivery of thls ‘e-mail nessage {oan mtended

.prohlblted If you have received this.e-mail message.in, ervor, piease reply to the sender that you have recelved
- the message In error and’ then"délete it. This electronic mail transmission is‘not intended (and may not be .
- gonstrliéd or. deemed for- any purpose) to contaln or be an electromc signature or to form modlfy amend or -
o termlnate any contract R o : . e ‘ i

. :Thank you

- 10/31/2007

Acamiraity Law speclalty Lertinication - YpBs - . -+ - " Page'lotl .

-; “récipient), please be advised that anyre-use, dlssemlnatlon distribution or copying of this e-mail message 8- -
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" August 9, 2007, .

Facsimﬂem415-538-2i80f' S

L For these reasons we strongly urge you to adopt a spectalty in Admlralty and Marttlme law L

: Smcerely,

o “lRoyF Hobbs ' ‘
e 'Ch1ef Executlve Ofﬁeer

- ‘Board of Legal Speclahzatlon R
' _The State Bar of California .~ © . .0 . T L i
*.7.180 Howsrd Street. = . L

: SanFranelsoo CA94105 B RN . O

n 'Dear Members of the Board
o ‘ThlS is to express our unqualrﬁed support for an Adrmralty and Marltrme Law speolalty eert1ﬁcatton ' ‘

We. operate a small busmess on the waterfront in San D1ego Our core busmess has been in exrstenee since -
1985, Most of our legal issues irivolve admiralty and maritime law.: Given our many years of practleal
. experience, we conclude that this aréa of the law is very: techmcal and requires knowledgeable coungel.. In
.+ many:situations it produces countenntultrve results for compames that are aeoustomed to Calrfomra busmess
o law and the Commerclal Cocle ' : . - . TR

S ~Smoe our 1noept10n ‘we have encountered numerous oecasrons When we Were in. need of legal representatlon for~ -
oL *admxralty and maritime miatters. "In almost all of those situations our qualified counsel faced-ppposing: eounsel -
~ ~who had no prior experience or legal background in this speeralty In each instance: our ehcounters have - o
. tesulted in exh‘aordmary legal fees and court costs for both-sides: The outcomes were always predletable in
a ‘-,‘matters that eould have been settled wrthout extended ht1gat10n but for opposrng counsels learnmg-eurve
'.requlrements S TR SR

v

- We eannot 1magme bemg w1thout speetalty legal elassrﬁcatrons for taxatlon and workers compensatlon 1ssues.; L
;. Admitalty and-matitime matters are. 31mrlar1y unique. Qhents should be able tor easﬂy find competent maritime. .
-~ counsel: They should not-be su‘ojeeted to attorneys who accept an engagement but are not at: least provably
E ‘.knowledgeable in th1s fie]d ‘ . , _

. We understand that a marltrme, membersh1p fee based orgamzatlon is opposmg thrs eertlficatlon However, We ‘, :
-do not understand why sitiply having an attorney pay a fee provides lmowledgeable and practrced Iegal .
services. After all, there is nothmg to prevent an attorney from having both a certification and membershlp in"

thls or-any other $imilar organization. Similarly, a CPA can- ‘have a’ speoralty class1ﬁcat1on as. an audltor and

§ stlll bea member of the Amencan Instrtute of Pubhe Aeeountants PR -

Ty

A

SHELTER ISLAND BOATYARD 2330 1 SHELTER ISLAND DRIVE, SAN DIEGO, CALIFORNIA 92106 3127 -
- PHONE 619/222- 0481 FAX 619/222-4327 EMAIL yard offlce@stby net ) L

U

1

s



E 'Maynard Lorna

-rFrom' i Curd Patrlcta DR e
. Sent Tuesday,October23 2007846AM o e B ‘

L Tor - Maynard, Loma :
.,fsubject FW Adm;ralty Sechon
‘o o v

- ‘Sen ."Monday, October 22, 20076 53 AM B TP PR L
- To Curd, Patricia - I R j T
' -Subject Admlralty Section T

.-'-Dear Ms Curd 7

= wnte m support of the estabhshment of Admlralty Law as an area of spemahzaﬂon wlthm the Callfornta Bar
- Association.. As-a Progtor-in. Admiralty (so designated. by the United. States Marltlme Law AssoCIatlon) | estimate
: ;that 75% of. my cml IItlgation practlce is devoted to Admlralty ' ' ) . o

| - beileve the publlc wﬂi be better served through such a deS|

o -‘-k'ln Admtrelty Law; a client js better sefved in‘that the matter is likely to be handled.in & more. efficient (thus ess

‘Geor'é’suone_s”. B O

“JWEISS&JONES T B T S
B OneworIdTradeGenter PR S
. Sulte:800. g S S S CoT T
" Long Beach; CA 90831
- - Tel: (562) 983-8003
" Fax: (882) 685-0460 -
www, waissjones com

B “NOTICE Thls message mcfudmg any attachments, is intenided for ths use of the party to whlch it Is addressed and may contaln informatlon that |s'
.- privileged, conftdentlal and éxempt from discldsure. . if you are not the intended recipient, any. dissemlnallon distribltion or. copying .of this

CE e ot e e raged ol

'3ubstantwely and procedurally By choosmg a lawyer who. d monstrates a basic understandlng and competency AR "

ve) manner by someone who understands the |d|osyncrasles of admlralty Please add my name to the 1' o e

. communication-is strictly prohlblted If you have recewed this cammunication in error, please contdct the sender. immgdiately-by reply e-mail, and : K .
“delete the orlgmal and any coples of th:s message It |s the sole responslblllty of the recrplent te ensure that thls message anci any attaohments are. . .

'-vrrus free g

© 10/31/2007. -
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From =Kevm Konopasek [kkonopasek@thedana com]
" sent: | Thursday, August 09, 2007 1:54 PM '
. _5T6: ‘ Curd Patr|C|a ' oo : |
s Subject RE Marltlme Law Spec]allzatlon .
. . : . A

----- Onglnal Message-----.
_ !From. Kevin Konopasek . -~ - '
h _Sent. Thursday, August 09 2007 1 47 PM
- To: "patricia.crud@calbar.ca.gov' . A oo
Sub]ect- Marltime Law Speualizatton R | RS
- ! am’ an operator of a 140 sllp marina- Iocated in Mlssmn Bay, San D;ego l'am a proponent for ,' .
" ‘specqallzatlon in: Marltlme Law asa. protectlon for. consumers .

Kevm Konopasek General Manager R Lo
. The Ddna Hotel & Marina'on MzsswnBay T
N ;f,]?lOWMISS;'onBayDr San. Dzego - el e Sl
WWW thedana com. T LI

" -not the interided reolpwnt please notify the sender 1mmed1ately by return e-mail, delete this ¢- -
. mail and destroy any coples Any chssemlnatlon or-use of thls mformatlon by a person other than ST
'the mtended rec1p1ent 1s unauthorlzed and may be 111ega1 o . : o

Th1s e-ma11 and any attachments may contam conﬁdentlal and pr1v1leged mformation If you, are o



: ',‘Culp, Phylhs

fFrom Bob Lewne [rlevme@xslandpalms com]

. ,‘.,Se_nt: Thursday, August 09 2007 1: 59 PM
CTo: - Curd Patnma .
"Subject Marltzme Law Spemallzatlon & B

" “._l am an operator of a 140~s||p marina located in Mlssmn Bay, San Dlego I am a proponent for spemallzatton |n .
o Marltlme Law as a protectlon for consumers R . > S ‘ ,

Bob Levme Lo o E o

;VGeneralManagergf - I T R S T
.- Best Weale;nlsland’Palml[otet&Malma o IR S B
- (619)222.0561 ; . o SR T e T e
. Bartell Hotels San Dzegos Unforgettable Locatzons :

‘Relax and Enjoy '

O

-
-

| 8/14/2007
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- .. Law Oﬂzces of L .
S CHARLESS LIMANDRI
o apaopessmwm.éonpcﬂmcw . ‘ '
- CHARLESS, L";MANDRP»' I ' POSTOFRICE BOX 9120 | | o uvsuchAoDREss
PRI - RANGHO SANTA FE. CALIFORNIA 92067 L
" STERLING J.STRES - - . TELEPHONE: (858) 7599930 ..+ - - - 15233 J‘,f§ ogssurronom ,
' FACSIMILE: - (858)759.9938 - o ING 3, SUITE 345 .
‘TERESA'- MENDOZA- . . . .. o ESEIT - . RANCHOSANTAFE,CA.92087
fRICHARDSALPIETRA LS . WEBSITE: www limandd.com K S T A
OfCoungel - .. -+ 0 © T . CARMEN SERRANO

Office Administr’e_uor
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o jme26,2007 o I

Board of Legal Spcmalwanon Do . T
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\ -,}415 -538- 2180 Fax L

ty Certification
o To the Board of Legal Spec:ah:rat:on

) My Iaw ﬁn'n hand}es a wxdc var:ety of mar:time law i 1ssucs, and has done SO for ovcr 20
years. I‘am board, certified a5 a trial specialist by the National Board of Trial, Advocacy anda
’f,mcmbcr of the American Board of Trial ‘Advocates. Tbelieve that the- maritime law cerrxf catjon
- program would elevate the practice, inform the’ pubhc and should cause much more
: ,_adlmraity/mantlme law CLE courses to be offercd to practicing attorneys. Furthcr, as an owuet
of a law firm, the State Bar’s certification program for marmmc lawyers would also assist mein
- hiring qualified maritime attomeys; the certification, pi ogl am would allow me to know 1f ‘
potcntlal hires have the knowlcd ge requlred to pract1ce at my ﬁrm ' : :

“ _ I strohg]y suppcn-t thc crcauon of Admlralty/Mantlmc Law as a ccmf ed wpec1alty in

Ch rles S. LxMancln
Law Otf“ ces of Charlcs S LlMandn APC
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. ?’Board of chal Specwh?an on.
- The State Bar of Califorhia
. 180 Howard Street
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.~ San Francisco, CA 94105 ' :
4]5 538 2180 Fax.

Rc Admml” ,/ !

RICHARD SALPIETRA .~ © = WE‘BSVI"I'E.‘ woonw fimandrlcorn

‘ Fo the Boaad of Legal Spec1ah7at1om L |

Our ofﬁce pract:ccs in g wtde vaucty of‘ 1e1,a1 areas, mcludm;, mannme law Out

* PHYSICAL ADDRESS. .
' 16235 SAN DIEGUITO ROAD"

BUILDING 3, SUITE 315

RANCHO SANTA ‘FE. ca '.?2,067‘_ '

' CARMEN SERRANO?;.: -
Oﬁ‘uca Admmlscratur S

- i

- ;maﬁﬂme prachcc i$ dwcr%e and very epecxalwcd T bcllevc that the: cert1ﬁcatton ‘process wﬂ] o o
L elevale the maritime pracucc “and allow. for mote continping educahon in this diverse field. I,
- Utherefore, qtrongly 3upport the crcahon of Admnaltylrvlanhmc Law as a CCI‘tlﬁCd spccmlty in-

L ;(,ahforma

Smc ‘rcly

/
I‘cresa Mcndoza

Law Off'ces ofCharleé s. LlMandn APC s
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' 'Culp, Phytlls
,'From; ‘Kathy Obrlen [kathy@sun harborcom] IR N N o w
" Sent: _,,Thursday, August 09, 2007343 PM’ o Lo
/-",‘-“T_o:'r - Curd, Patrlcla s : o
; Subject Marmme Law Certtt" catlon Support
-i"Patrema :
| understand there isa proposal to. make mantlme taw a certlfred spectalty To bec0me a certified specralast wrll '
.~-require passing an examjnation and demonstrate experience in the field. As the general managef of Sun Harbor -
*Marina a LEED certified facility in. San Dlego it seems to me this,is a good |dea and helps to protect the '
consumer [wrlte to offer my support for the proposed spemallzatron A , . .
Best regards ' } - | x
-Kathy OBnen o _ N C :
. Sud Harbor Madiaa . . .~ .. - R N A o S
- wwwisun-hathoricom - R AT T T -
619-222-1167 ext200 . .o
61922,29387fax . { _
619-808-9518 cell o
g -
Sl "
. .
[
/
N
.

©8/14/2007. | T . o - - ]



Message . - - .. e e 00 Pagelor]e

Culp; Phyllls : o L o \

o From.-,, Deborah Pennell [dmason@lslandpaims com]

y ‘Slenft:':.- Thursday. August 09, 2007321 PM P L
Téi © .Curd;Patricia o 1_ B AT
- Subject Marltame Law Spemahzat:on '. P

o am an operator of a 188 sllp marina Iocated in San’ Dlego Bay, San Dlego Callfornla I SUpport an |n|t|at|ve to —
. create a spemallzahon certlflcatlon for marltlme iawyers as a protectlon for consumers .

) -?I)ébo_rah"Pehngl,['

:Mar'ma Manager _
co Shelter Island Marina o
: at the Esland Palms Hotel
2071 SHelter Island Drive o
_-San Djego, CA 92106 - .1 . ¢
: ‘619-223 0301 wWww, islaﬂdpalms com ‘ = EE
. Bartell- Hote!s...San Dlego s Unforgetfablo Locatlons ‘ :
) .Relaxam:l Enjoy T AR R

Csf1apooTr B
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Culp Phyllls

, L.Frjo,m. o Dawd Poret [dawd@cvmarlna com]

. Sent: _ Thursday, August 09, 2007 2:29 PM

Te:  Curd, Patrlcla ' )

.‘;‘Subject Marltlme Speclallzatlon Lo Bl

- HeIIo Patnma N

i wanted to take- this opportumty to vonce my support for requmng attorneys to pass an exam that would test thelr , o

abllltles concernlng marltlme law. .

“This'is an area of law that really reqmres an in depth knowledge of the Iaw and for a consumer such as myse[f tt

would be a comfort to know that some attorneys have taken and successfully completed an exam perta:nlng to

marltlme law.

ot
(R

Thankyouforyourtlme S SRR T

,‘]Best regards ':‘ o ‘ 4
Davtd Poret : Coe B : :

"‘Manager ;', ;

~ Chula Vista Marma o

<~ 550 Marina Parkway LT e
~Chula Vista; CA 91910 o R
7'619691 1860 ‘ : R SR

 B/14/2007 .

P
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D ORI SPECMLADMSSJ‘%Oﬁg’ttmo“‘%‘%ﬁ o
© . THE sTATﬁnAR' N |1 RPN

‘OR CALIFORNIA =~ . . . JUL'“ ’12003

SHELDON SLOAN T _
PAS'rMussmsm' . " S e

July 11 2008

P

Via-{Eacsimile (4715) 5’38{2‘1‘80 and'U.S Mail+

"'{‘Cahforma State Bar L JRE PR S
‘Office of Special Admrssrons & Spec1alrzatron o
Admiralty and Maritinie Consultrng Group 7
. " 180 Howard St. . - R
' "_"San Franmsco CA 94104 v

L

RE Certrﬁcatron of Admrralty and Mar1t1me Law

A To The Ofﬁce of Speeral Admlsswns & Spemahzatlon
' and the Members of the Admlralty & Marltime Consultmg Group

o I have prevrously expressed my support for the efforts of the Ofﬁce of Specral

. Admlssrons & Specialization in the ongoing efforts.to develop task requ1rements and standards
for. certrfymg Admiralty and Maritime: Law as a recognized specrahzed field of practice and [

" contihue to believe that Cahforma is ina umque posrtron to become the second State Bar to ‘
7 deVeIop standards for certrfymg thls specralrzed ﬁeld of practrce : : '

: , I have observed the beneﬁts of cert1fy1ng spec1al1zed practrce areas to the
' eonsumers of legal servrces, both mdrvrduals and small busmesses, in areas where Specral
" knowledge of substantive law and procedure is necessary to rénder competent legal services.
- Admiralty and- Marrtrme law would be an “excellent addition to, our other areas of récognized -
S specraltres, ‘which currently include: Appellate law; Bankruptcy law, Crrmmal law; Estate .
‘. - Planning, Trust and Probate; Franchise and Drstrrbutron law; Famlly law, Taxat1on, Immrgratron ‘
i and Nat1onal1ty law and Workers Compensatron law ‘ SR : :

The State Bar mamtams 11sts of those attorneys practremg int Cahfomra who are _
* Certlﬁed Specrallsts in these areas, as a service to both the pubhc and the membership. Members
' who are not, spec1ahsts may refer- 1nd1v1duals and business owners to certrﬁed specialists: with
assurance that the certified specrahst is competent in the certified field. The State Bar may refer
individuals arid businesses to certified specialists where the field is a certified specralty, but are
- unable to respond to requests.for referrals to lawyers in fields wherc expertise is necessary to"
C competently practrce, but that are nonetheless not yet recognrzed as certified specraltres Such is -

“'Ib Impmue the jusnce Syslem and Assure a Free and just Socrety Under rhe Law

11111 SANTA MON[CA BLVD., SUITE 230 ° . ,' . R 2 310 268-0622
- LOS ANGELES, CALIFORNIA , 90025-3336 - v ‘ , g ~ .7 rAX 310 268-2450
o . ' K R L ‘ S } : o . ssloanlaw@aol.com



-

g the case w1th Admlralty and Marttlme law even though most of us’ practlcmg would agree that a

& _hlgh level of expertlse in thlS partlcular ﬁeld is necessary to practlce compotently

- My support for the efforts of the Ofﬁce of Spe01al Adl‘nlSSlOIlS & Spemallzatton L
and the. Consultmg Group, remains constant and I 'write this letter to continue to encourage those o
- who have devoted tens of hours of their time pro bono to this project and to say thatitismy '
, heartfelt wish that your efforts w111 produce a new A1e eeded certlﬁed spec1a1ty Adrmralty and -

g ‘Marltlme law - . ' .




| 'GAMBOL INDUSTRIES, INC

o fake at:t\famteﬁle °f the special T

o -KAUQustQ 2007

Ms Patrlcla Curd

_ California.Board f Legal Speclallzatlon
180 Howard Street - o
'San Franctsco, CA 94105 * _ 7
- Re* Oplmon Favorlng Forrnal Speclalizallon ln Marttlme Lew
" .’_.Dear Ms Curd L ' R

\ derstand that the Board of Governors of the Cahfornia Bar. Assoctatlon o

" will sg0n consider & proposa to establish a formal speclalization in

- maritime igw.. As.the ownér.of Gambol Industries, Ing., which 'owns a -

= boatyard Long’ Besich Callforma Iah‘l aWarethatumqu 'prlnctples and laws -
LA apphed in marlt

mple, that many of the L
lultive-and dre in many. ways L
- diff .- We have had occa_s 0 to arrest vessels In order R

- o 'nforce our rights in‘admiralty and our work order contract is craffedto - -
hts and remedles that are avaulable to our " ,“J-;‘_j S

cases Ia aw 8, fo

l‘ - shlpyard

- Although for some. tlme we have utlllzecl the semces of experlenced marltlme '
- lawyers; and. appreciate-the mporlance of do:ng 80, | also betueve that there

L are many smaller watafront businesses that onily- rarely have occasion to .

. need the. services ofa marltlme lawyer tig this group of busiriesses, in
particular, that would: in my view be well served by'the establishment of 3

~ . formal spectallzatlon in maritime law. As;| understand-it, in order for.an o

. aftorney-to'be cerfified under the’ proposed program ‘hé.or she Will have to

. both: demonstrate some feal life experience inthe matritime jaw: drena, and -

B also pass a: baslc exammatlon | belleve that marltirne service providers

. who do not already have an established relationship with an' experienced
. marltime [awyer recelve some substantial jevel of: protection bythe -

estabhshment of: the proposed fleld-of speciahzallon. If these prowders
o dre referred to'a lawyer’ ‘who has passed stich an’ examlnatlon and has
- demonstrated an actual hlstory of practicing marilime faw, it seems' certaln
. that they would be bstter protécted than they would be if they'seléct an
+ -, attorney with iittle or no demonstrable expenence in the marmme law L ‘
o field o R i E

K'i understand a natlonal organlzatinn of marltlme lawyers exists the . -
- Maritime Law Assoclation; arid that it opposes creatlng the proposed E

- “specialization. lunderstand that the M. L.A. does not, howsver, require -

- that its mémbers pass any examinatlon Therefore, Whils | do not doubt lﬁe

- importance of the M,L.A., it apparently does not do that which Is propOSed

~for the protéction of the’ consumer of legal services — passlng an-. . .
~- examination to demonstrate at least basic competency. It seems 16:me the
M.LA; dnd a certified spec‘iahzation In marltlme law are not mutually R
‘exclusive and they tan co—exlst : LA -

E 1825 Pler DS’rreet’ Long Becch Ccllfornio 90802\- Phone 562-901 2470 » Fox: 562—901 2472 C

Web Www, gombohndustrles com * E moll gcmboilndustrteslnc@earthlink ne’r

C




i
i

;"

g beheve that most maritlme buslness owners who hava hlred a non—marntlme

-+ lawyer.ln connection with a, maritime matter pay a price for such lawyer's |
" inexperlgnce. As you can imagine, It is so much more efficient when both attorneys ina ,
~maritime action are actually !mowledgoabla in maritime law. In fact we have. experienced

: delays in- settllng cases because the attorney reprasenting the othier party was NOT(

B ‘-.knowledgeable In maritime Iaw No cllent wants to pay fora Iawyer to “get up to spaed.'f '

Ed

[ Cort[floatlon of a lawyer as a spec:alrst by the Callfornla Bar Assoolation
- ls meahingful and useful to_ marltime service providers, and | strongly urge -
that the Board of Governors approve the proposed speclallzaﬂon o

;.-’,'Robert Steln, Presrdem .
‘Gambol Industries Inc r

L] :‘

-

)
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. STERLING J. STIRES . TELEPHONE: (858) 75649820 . . 1623 SAN DIEGUITO ROAD " |
TERESAL.MENDOZA .~~~ . .. .~ . FACSIMIE (sse)7se998 .. BUILDING 3 SUITE 3-15

o _ ‘ RANCHO SANTA FE, CA 52067
RiC_HARD.SALPIETRA e T WEBSITE wvwvhmanﬁn cnm ‘ 5 : .

,.H_'?O.fc?“”‘s?-’;:"t'wf, EE g'_ o s o el e cARM_EN‘SERRmo,_‘
e R o U - Office Administfatar - *

vt - D

- 'T!ﬂ.\kh CPM'IFN h (wu, 'I'RIM, ADVOLATF.
—‘ M.sn \INITTH)) 0 le DISTRICE OF COr, uMnm RAR -

R | ‘-"V‘IJLin-'e'2§;,72007:_':t.'*"
; Board of chal Spcc1ahzat1on

B San Fraﬁéléco’ CA 94105 7

To lhe Board of' Lega] Specxahmnon

] My pracnce 1nc1udcs marmme law and Iam very much in favor of havmg mant:mc ]aw bc ar

N " certified specialty. Ibeheve that the certification prograim ; would el cvate. the pract:ce mform thé'  j~  3
. publnc and would causc much more admlra!ty/mannmc Iaw CLE courqes o be offered '

'Much of the opposmon 1o this ccrtnﬁcatton comcs ﬁ'om the Manhme Law Aqsocxatmn (thc

O RAS R

“MLA®). 1would welcoime the MLA. to-actually rcqmrc A competency standard to be a.member, - ©

rather than 2 simple fee and: recornmernidation from another member. Since the MLA pays very .

o little attention to California, and since the MLA has not done anything to. certify maritime law as

‘a Spec1a11y, I fully and srmng!y support the C‘ahforma Srate Bar N certtf cation progmm for
- admtralty/martrtme law o . L , .

'_Sinbgrel v,

; nmr Aqqocwte
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*.Maynard, Lorna

o “From: Sterling J. Stires [sstires@limandri.com)
. Sent:  Friday, July 11, 2008 11:40 AM
o To: Maynard, Lorna
Subject: Shecialtif Certification for Admiralty and Maritime Law

;beér' Ms. Maynard:

I am very much in favor of certifying admiralty/maritime law as a legal specialty. Maritime law is such a unique
“body of law that certification is justified. Furthermore, the specialty requirements put forward by the Bar fulfill the
" guidelines set forth the the "Concise Guide to Lawyer Specialty Certification,” which was put forth by the ABA
. Standing Committee on Specialization. In the section entitled "Why Board Certification," in that publication, the
U -ABA states the following:

g “The initial efforts to develop legal specialist certification programs reflected a process for complying with
ethical rules relating to lawyer advertising. But as more experience with these programs has been gained and as
- more certified specialists have become involved in bar and law firm leadership positions, board certification is
becoming an accepted measure of professionalism and commitment to specialty practice. There is ample
~ evidence demonstrating that certification specialists can have a beneficial impact on practicing lawyers,
. clients and the legal profession.”

‘Certification provides an incentive for the improvement of the skills and knowledge of lawyers, which leads to the
_improvement of the quality of legal services available. Certification provides a framework for professional
development in fegal specialties and offers lawyers incentive to improve their skills and knowledge. Certification
- by an independent, recognized authority, such as the California State Bar, conveys real meaning to prospective
- clients, professional peers, and institutions regarding the professional capabilities of legal specialists. Continuing
legal education and training is encouraged and rewarded with formal recognition, and it is better focused.

: "Cer‘tiﬁcatiori is a means to providing lawyers with a credible way to make their expertise known to other lawyers. |
.+ am referred cases often by other lawyers, and would certainly benefit in this regard by being a certified specialist.

Vefy 'iittle is currently offered as far as CLE in specific areas of admiralty/maritime law. Clearly, certification would

- . expand what is currently available with regard to CLE classes. This will allow maritime lawyers, whether certified

speciatists or not, to obtain CLE credits in their area of practice, and would ailow these maritime lawyers to keep
-up.with the trends of maritime law. This would benefit the overall quality of the practice for consumers, clients and

-other lawyers.
~For these reasons, | whole heartedly support the idea of having maritime law be a certified legal specialty in
California.
- ,Thénk you.
‘Sterling J. Stires, Esq.
- Senior Associate
" Law Offices of Charles S. LiMandri, APC

- +(858) 759-9930
" sstires(@limandri.com

PR]VILEGED AND CONFIDENTIAL COMMUNICATION: The information transmitted in this mail message is

. ~privileged and confidential. If the reader of this message is not the intended recipient, or the employee or agent of

" the intended recipient, be advised that any dissemination, distribution, or copying of this communication is strictly
* prahibited. If you have received this communication in error, please immediately notify us by telephone at (858)
- 759-9930. Please do not open any attached files if you are not the intended recipient.

8/6/2008
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J OSEPH P THOMPSON

Attorney atLaw- L
8339 Church Street, Suite 112, Gilroy, CA 95020 s
- Post Office Box 154, Gilroy, CA 95021 0154
' Telephone (408) 848-5506; Fax (408) §48- 4246

g E«mall ’l‘ransLaw@PacBelt Net o

' Date Tuly 12 2007 v ‘ R
©To:Board of Legal Specxallzatlon, State Bar of Caltforma FAX (415) 538- 2180 L T
o .’,,_Re Announcement-Publlc Comment page 14, Cahfomla Bar Joumal July 2007 Proposed creat,c,nr O
o ‘oflegal specialization program in admlralty and mantxme law o |
- Fr JosephP Thompson SR _ o o

Lot

' Dcar ‘hrs, e

I endorse the proposed lcgal specxalty for tranSportatlon lawyers engaged in the prac’qce of L
admtra.lty an h'_xa.ntlme law ‘ sl

o of whwhﬁl‘I’ Ve ,spent representlng carners and the:r customers bet‘ore state and federal.oou:ts and .
_ ,agcnctes -T.am-a member. of the Transportauon Lawyers Assoc:ahon, and sérve on 1ts" mmmees o
on Frexght Claims, Intermodal, Arbitration, Bankruptcy; and Leglslatlon (past-Chaxr) -am.:
.. member of the Association of Transportation Law. Professionals { formerly known as the: Intexstate f ' ‘
= Commerce: Commission' Practitioners - Assn.), and’ other professlonal orgamzat:ons n - the ™ g
e "transportatlon bat. T am past- pre51dent of the Gllroy-Morgan Hill Bar Assn., and have served onthe ..
SCCBA’S debtor—creduor-commemal law and’ bankmptcy committee, for many years.: . L
. - Public Commerit: | speak only for myself, and not ofi behalf of any client that I repreqent or R
_ T,Orgamzatton to which I belong The venerable, indeed- antient practme of admlralty and maritime
o law should be recogmzed as a field of legal specialization. The contribution of maritime commerce =
- to the State’s eCOnOTY cannot be. overstated, and therefore, those of the. bar who represent the.
o marinme carriers and the1r customers deserveourrecogmtlon and commendauon However,a.sthere o
Lo areother modes of transportauon, e.g. hlghway, rail, air, and space, equally wtal to our State’s (and
o —-_N&thﬂ s) commerce, I believe that you should consider enlarging the field to include those who:
" practice in all- fields of transportatton I—Iowever I condmon my endorsement on the State' Bar's
e 'proposed dction bya far more 1mportant lssue that faces the transportatlon bar today That is, the
" unlicenised practice of transportatmn law by a horde of so-called. “transportation’ consultants,”
5 “transportatwn lobbyists,” efc., whio pass themselves off as quahﬁed to render advice, especlally to .
‘ ‘gover‘mnent agencies, on’ transportahon law questions and issues. T believe that unless the Bar - - =
. convinces the Legislature, Attorney General and local elected ofﬁonals to.fefuse 'to condone UPL" R
. inthe transportation. law ﬁeld then your proposal wnli be undermmed and rendered meamngless
i I'hank you and caveat vzator RRURT L ' ,

,c’cé',F'Ax '('91‘6) 3'24-;“7f54‘4' PAX (916)445-078  FAX(916) 4458081
- Hon. Tom McClintock. ~ Hon. Je_ff Denham =~ - Hon Abel Maldonado
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'THE UTHOFF LAW CORPORAT[ON N T AT
';StephenM Uthoff . ~ ‘ SRS S oL A :
o o coon T T 401 Eaist Ocean Boulevard, Suite710

7Long Beach Ca[lfornla 20802 - .

" tel. 562:437-4301
fox 562-437-4341

. suthoff@uthofﬂaw com
www, uthofﬂaw com

| ”.-;VIA E-MAIL ONLY

| August 9 2007

~* State Board of Cahfornla

| 180 Howard Street

o San Franmsco, Callforma 94105

Admiralty and Marrtlme Law Proposed Spemalty Certlﬁcanon ‘5_" o
= - ‘_Dear Board of Legal Spec1al1zat10n |
By way of background 1 am an attomey that has practlced prrmarlly in the o

' Marltrme Law field for the past 17 years, - I belleve I would meet the quallﬁcatlensﬁ‘ L
. to become a- Maritime Adnnralty Spemahst as presently proposed However r .

K Would llke to make the followmg comments

, . Generally many of the 0r1ter1a requrre the partlolpatlon or preparatron”.‘ -
- of bI‘lefS involved in “dispositive” ‘hearings or trials. Given the fact that over 90% . .
e .of all cases settle ‘prior to tridl, a practitioner’ could find hlmself ‘without bemg o

o entltled to pornts even though he has substantlally partrclpated in several maritime .

- cases. For example I could ﬁle a complalnt for cargo damage in federal court .
o _;'.assertmg Admiralty ]urrsdlctron -conduct: drscovery, and settle at medlatlon a
. Beecause- 1. did not participate in any dlsposmve hearmgs or trial I would not be " .
" entitled to any points. I think the Board should. be mindful that ‘the proposed' :

speolalty is. Admlralty and Marrtlme law not exclus1vely Admrra}ty and Marltlme
' '-lltlgatron R A ; . o

'-: 2 | In addltron you may w1sh to mclude other tasks whlch are also w1th1n
7 the realm of Admlralty and Marltlme pract1ce but do not seem to be 1ncluded '



S g

o ,f‘-requlrement for the spemahzatlon

-

' A Lrtlgatlon concermng the terms and condrtrons of any blll of

L -'Iadlng, charter of contract of affrelghtment

: B thlgatron concernmg carrler S tarlff or frerght charges

SR C. Partrcrpatron or the draftlng of any pleadlng in; any actron

. fjbrought w1th1n the Admlralty Jurlsdlctlon of the Unlted States Drstrlct Court

L 3;* Wlth regards to your crlterla found in 2 4 3 I would also suggest that o |
-'you 1nolude lrcensmg of non-vessel operatlng common camers and frelght o
‘forwarders N , S :

4, Educattonal requ1rements Tam most concerned w1th theeducatlonal Lo
- "You state: that 45~ ‘houts; of ‘educational -~ = .
. *_requirements are ‘negded- for  the three years- precedlng the: apphcatlon for RS
. certification.: “While
-".'feducatlon in: the Marrtlme/Admlralty field: is” not" prevalent in the : State of Sl
“:California; T beheve it. would be: dlfﬁcult for any Marltrme practltloner to. comply o
owith, th1s request gNen the amount of courses offered at the present time. Ibelieve -~ . . - 7
- that a Maritime practltroner would necessarrly have to travel out of state to comply; e
L wrth th;rs request whlch may be an undue burden | SR "

tve not. undertaken any. type ‘of. scientific. study,

- .-_“

S Thank you for your work on the proposed specralty certlﬁcatlon and the D
o opportunlty to CQmment thereon . . ) L o

‘4 :segards, " e

Stephen M Uthoff

p—y




. Maynard, Lorna

From: Philip E. Weiss, Esq. [shiplaw@earthlink,net]
. Sent: Friday, July 11, 2008 11:29 AM
o To:r Maynard, Lorna
" Subject: Support for Establishment of Maritime Law as Formally Recognized Specialty

Dear Lorna:

I write to memorialize my unqualified support for the establishment of
maritime law as a formally recognized area of legal specialization in
California.

\I?uhderstand some members of the Bar, who are members of the Maritime Law
""Association,: have expressed opposition based on the premise that creating a
- formally recognized specialty in maritime law would be duplicative, given
. the existence of the Maritime Law Association. It is important to bear in
‘mind that the MLA does NOT set any standards for even basic competency. All
- one need do to join is find an existing member to sponsor membership and to
pay -a’ modest fee. Likewise, the MLA does not require any demonstration of
prof1c1ency in maritime law for a member to acquire "Proctor" status. The
- consumer of maritime legal services is provided NO assurance that a member
- ‘of the MLA is a qualified maritime lawyer. Granted, qualifying as a
1speclallst in Cal. under the proposed standards would not guarantee the
lawyer is fully. competent in the admiralty law arena, but an appreciable
level of assurance is provided.

f,iﬁ‘addition, the MLA is not necessarily an adequate resource for those

' ‘peeking a maritime lawyer. First, while large maritime enterprises

.. (shipping companies, for example) will be well aware of the existence of the
"MLA and can select a member from the MLA directory, there are thousands of
‘small maritime businesses and individuals who {I believe) have never heard
of the MLA, Second, not all maritime law practitioners are members of the

".MLA. I for one, am not, though probably 9$5% of my work falls squarely
“within the maritime law field.

':In opposing the establishment of maritime law as a formally recognized area
‘of legal specialization, the MLA seems to be motivated by self interest

alone. The proposal has my unqualified support. I will, of course, be
available to respond to any gquestions or comments you might have.

Respectfully yours,

Phil Weiss
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'Maynard Lorna B

From' _fJWntrLaw@ao! com- R A o i
 Sent: - Tuesday, June 26, 2007 2:19 PM T T T
Tor -Legal Speclatlsts _f o I
' Subject Marltlme!AdmIraIty Speclahzatlonf <

To Whom It May Concern - ; o

' o belleve thls is a good |dea The areas covered seem to be approprlate Secttons 2.1:11 and 2 1 12 seem to be A L
-redundant smce LHWCA matters are before the u. S Department of Labor ' S '

. I’Also with CLE requurements already in place 45 credlts hours wrthln a three year perlod may be overwhelmlng
" Even though t am a-proponent of CLE and usually have more than | need | would reoommend a sllghtiy Iower
- number over the three year perlod T SR L IV ” }
']eﬂ‘reyM Wmter o T L L B AR
' ..='_'(619)235-9737 S T T R
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