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PUBLIC HEARING

SAN FRANCISCO, CALIFORNIA 10:04 a.m.
PROCEZEDTINGS

MR. FRANKEL: Good morning, ladies and
gentlemen. My name is Richard Frankel and I am the
Chair of the Regulation, Admissions and Discipline
Oversight Committee, as well as a member of the Board of
Governors of the State Bar of California, and I want to
welcome you all here today to the Annual State Bar
public hearing on admissions, competence, and discipline
in San Francisco.

Present with me and sitting up here next to
me are: Jeff Dal Cerro, Assistant Chief Trial Counsel;
Colin Wong, Chief Administrative Officer of the State
Bar Court; Gayle Murphy, Senior Executive of Admissions;
and Randall Difuntorum, Director of Professional
Competence.

As you may be aware, pursuant to Statute, the
State Bar of California holds two public hearings each
year: One in Southern California and one in Northern
California to hear proposals from the public on Bar
disciplinary ﬁrocedures, attorney competency, and
admissions procedures.

The staff has caused notice of this hearing
to be given by circulating a press release to the media

posting notice on the State Bar's website and
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PUBLIC HEARING

distributing notice to all local, specialty and minority
bars in California. The notice specified the time,
place, and purpose of the meeting.

We have a court reporter present to
transcribe all of the oral testimony presented today.
This testimony together with any written comments that
are received will be made available to the full Board of
Governors and to all of the members of the committee on
regulation, édmissions and discipline oversight.

If you have any supporting documentation that
you are going to refer to which has not previously been
submitted for photocopying prior to the hearing, please
provide the material to Doug Hull and the court reporter
so that photocopies can be made and included in the
public record of the hearing.

We understand that some of you are here to
discuss your experience with a specific attorney. While
it is not the purpose of this hearing to register
complaints, we understand that you have taken time from
your busy schedules to be here; therefore, we
respectfully request that if you discuss your
experiences with a specific attorney, please refrain
from using the attorney's name.

Until a complaint is filed in the State Bar

court it is a confidential matter. Since the
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PUBLIC HEARING

transcripts from these hearings will be made available
to the public we would appreciate your cooperation by

not mentioning your attorney by name, but please feel

free\to discuss your experiences.

The Assistant Chief Trial Counsel, Mr. Dal
Cerro,. has offered to make himself available after the
hearing if you wish to discuss your issue with him in a
more confidential setting. If you have not previously
signed in and want to testify today, please see Doug
Hull, or one of the staff members in the room. We ask
that you complete your testimony within ten minutes or
less. You will be notified when your time is up.

Doug will call ocut the names in order in
which you have signed in. To ensure that the court
reporter is able to hear clearly, please come to the
front of the room when your name is called and begin by
identifying yourself for the record. The sign-in sheet
will become part of the record and the court reporter
will verify the spelling of the name by checking the
sheet.

Doug, please call the first name on the list.

MR. HULL: Gilbert "Gib" Papazian.

MR. PAPAZIAN: Gilbert, G-i-l-b-e-r-t,
Papazian, P-a-p-a-z-i-a-n, the II. All right. First,

I'd 1like to state on the record how disgusted I am that
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PUBLIC HEARING

Scott Drexel is not here. I consider it to be just
another expression of cowardness and incompetence.

If you need me to slow down, please feel
free.

I'd like to start out first off right here
with -- Ms. Murphy, the newest member of Mr. Koehler's
gang is a gentleman by the name of Randy Warren. You
can see right here that he was given a -- went to an
unaccredited law school, graduated at the age of 50, and
then come to find out that that's not even his real
name. He's the newest member of the gang who's after
me.

And over here, Mr. Dal Cerro, this is a
document -- let's see, right here, that was filed by
Mr. Koehler in the appellate court four or five days
ago. Mr. Koehler who Mr. Drexel has refused to even
consider levying an interim suspension is so crackers
that he doesn't even know who the attorneys are in a
case in which he has appeared at least 20 times. So I
think that right there you can take a look at that and
you can read and you can see that he doesn't even appeal
to -- to my attorney and her sister who works in the
L.A. city attorney's office. So, I mean, the whole
thing is just outrageous.

What I'm really here to talk about today is
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PUBLIC HEARING

I'm here to talk first off about interim suspensions.

To hear Mr. Drexel -- you know, in reading the
correspondence that he sent me several times. You
essentially have to have at least seven different
complaints against you andrhave to be proven to be a
danger to the public. Well, this man is a danger to the
public and he has been a danger to the public for 30
years, and yet he is still running completely wild.

My complaint is two years old and we just
passed the two-year anniversary, okay, and we are no
closer to stopping this disturbed sociopath and his
paralegal Larry Hellman than we were the day that I
filed the complaint.

Okay. In the time since I was here last,
this would be my third appearance for this august panel,
except there's no one here today that was here last
time. 1It's very interesting that Mr. Koehler has even
been sent to jail for five days, has been proven =-- has
lied on the record at least a dozen times of which I
have presented evidence, transcripts, to the point where
I probably spent a thousand hours on this.

The State Bar has done nothing. Okay.
Nothing. And at this point right now this is the same
gentleman who falsified $500,000 worth of legal bills

which he now seeks to collect from me on behalf of my
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PUBLIC HEARING

ex-wife, but the State Bar refuses to prosecute him on
the basis of those falsified legal bills. We put him on
the stand and he perjured himself because the State Bar
refuses to prosecute any attorney when the complaint
comes from the opposing party, whichvis I think is
something else that you guys to need to take a very long
and close look at_because what it essentially does is it
allows criminals to run wild which is what has happened
to me.

Now, at this point right now at a
post-judgment family law later, at the hands of
Mr. Koehler and Mr. Hellman and now Mr. Randy Warren,
O'Brien, or whatever his name is right there. Between
me and my parents who are also under attack, our fees
have reached a million dollars.

Get that part? A million dollars.

A million dollars with no end in site. There
are now seven interlocking appeals have been filed by
these guys, and meanwhile Mr. Koehler runs through court
room after court room essentially slandering me in every
corner of every court room, libeling me on the record,
in Ms. Keough's case particularly, has accused me of
everything but molesting my children, and yet he
continues, and the problem I think that -- one of the

problems that I think is central to this is that you
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PUBLIC HEARING

guys don't do any investigation. There is no none.
Zero.

You expect your investigators -- and I will
name names. Sherry Carter is a perfect example of one.
Who expects that every single bit of evidence be brought
to her on a silver platter, all of the background has to
be done, it all has to be in order, and then only then
two years later, here I am still sitting here, a million
dollars later, and no closer to having you going guys
doing anything about stopping this man. 1It's 30 years.

He's been suspended twice. He's been
reproved once. He's been formally charged two or three
other times that I know of, and yet-he still is running
wild, still -- still running wild to this day, and the
fact of the matter is that this paralegal has been
practicing law under your nose for 30 years, absolutely,
and I brought mountains of evidence, and when the day
finally came when God forbid I had to raise my children
and run my business that I couldn't continue to do
Ms. Carter's investigation, you know what they did, they
dropped the case.

So here he is right now -- now he's doing
legal work for this guy. While he's doing legal work
for Mr. Koehler, giving out legal advice in absolute

violation of all of your supposed codes that you guys
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PUBLIC HEARING

hold up here. The fact of the matter is he just got out
of law school and we're pretty sure that he's going to
go try to take the Bar, and -- but yet the State Bar has
done nothing to stop this guy, and we just -- we just
don't understand how it is possible that you guys could
be outwitted at every turn for 30 years by this guy.

I mean, it's just -- frankly, the whole thing
is outrageous. My health has been ruined. I have been
bankrupted. My children's lives have been ruined, and
the fact of the matter is that there's no monéy to send
my kids to college now, because it's a million dollars
later. A million dollars with no end in sight, and you
guys have done absolutely nothing.

The fact that Mr. Drexel is not here who
knows what has been going on is just -- I just -- I
can't hardly get over that. So I guess -- I guess when
we -- I guess when we really sit down and we take a look
at this, this has almost been a wasted exercise every
time I've come in here, because nothing has changed.
Nothing has changed in the four years since I started
coming to you people. Nothing has changed.

I have never been interviewed by one of your
investigators. My parents have never been interviewed
by one of your investigators, and yet Mr. Koehler just

recently -- he was supposed to go to trial, he
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supposedly hired a new attorney, fired his one attorney,
hired another attorney for less than 24 hours who got
him a six-month continuance, and then the next day he
didn't have that attorney again so he had a third one on
the following Monday morning.

The guy went through three attorneys in 72
hours and you gave him a six-month continuance, and in
that six-month continuance my legal bills have been
$175,000, defending against him not only in the trial
court with Mr. Hellman, not only against Mr. Randy
Warren O'Brien but also in the appellate court with
seven different appeals.

So who's going to pay for that? Are you guys
going to do anything about it? Mr. Dal Cerro, are you
guys going to do anything about that? I just heard from

Mr. Glass a minute ago who finally called me back two

days -~ knowing that I was going to be coming up here
and speaking to you guys. Two years -- a year ago in
November, the 20-day letter was to go out -- a year ago

in November the 20-day letter was going out imminently.

It finally went out a year later. Okay. A
year later. 1In that year my legal bills dealing with a
person who belongs in jail while Mr. Hellman was living
with my children have been in excess between me and my

parents, about $450,000. That's after tax dollars for
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PUBLIC HEARING

all you tax people here, and has -- are we any closer to
putting these people away? Has Mr. Hellman been called
on the carpet? Has Mr. Koehler been called on the
carpet? WNo. Because the fact of the matter is is that
all you have to do is hire an attorney who used to work
in the prosector's office, like David Claire or like

Mr. —-- oh, heck, I can't even remember what the guy's
name is, and essentially they gave you a pass, and
that's what's been happening for several years now.

This guy has something like 33 different
times he's gotten a continuance or a trial date vacated.
Well, while all that's going on he's victimizing women
and children. So in any case I -- you know, I just
guess my only question is is that when is the Office of
Chief Trial Counsel going to do something about this?
When are you guys going to do your job? Okay. When are
you going to stop expecting laymen to have to hire
another lawyer to defend them, right, to defend them
against criminals like Henry James Koehler, the IV,
right, because when -- because I'm having to pay a
lawyer $400 an hour to defend me when it should be you
who are defending -- who are taking him out of the legal
system completely, and it still hasn't happened, thirty
years later.

So I guess that's my only gquestion is: When
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PUBLIC HEARING

are you going to do something about it and when are you
going to take a good, hard look at the kind of people
that you're handing out Bar numbers to like it's candy
on Halloween, like that guy right there. Thank you for
having me.

MR. FRANKEL: Thank you, Mr. Papazian. -

MR. HULL: Okay. ©Next up is Nancy Keough.

MR. FRANKEL: Ms. Keough, good morning.

MS. KEOUGH: Good morning.

Good morning, ladies and gentlemen. My name
is Nancy Keough and I'm a California attorney. I'm no
stranger to these proceedings for any of who you were --
who were present last year you know that I addressed
this body then, and I have subsequently addressed on
multiple occasions for the Governors of the State Bar of
California, as well as the RAD committee.

Indeed, at the specific behest of the
immediate past State Bar President Jeff Bleich, I
drafted and submitted last March a rather lengthy
proposal for modifications and changes to the existing
disciplinary system. About six weeks ago I began asking
Holly Fujie the current State Bar president and last
year's RAD chair, where are my proposals?

It didn't take me long to figure out --

figure it out. They were at the bottom of her trash
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PUBLIC HEARING

basket. No mention of them appears on any errata,
agenda, or minutes, or on any Board of Governors' agenda
or minutes, or anywhere else as faf as I can determine.
Apparently the regquest to submit my proposals was an
effort to mollify.

Well, I'm here today to tell you that it did
not work. It seems only when I complained about this
recently have fhey suddenly been retrieved from that
wastepaper\basket, resurrected, and are currently under
study for some evaluation and report in March of next
year. One whole year to think about that. There's
absolutely no doubt in my mind but that if I had not
begun making those recent inquiries, they would have
remained at the bottom of the State Bar's waste basket,
that is because in the last year there have been some
cosmetic changes to the whole process which I think the
Bar hopes will satisfy critics of the system and was an
all-too obvious effort to placate the defense bar.

Two days prior to the last Board of
Governors' meeting Mr. Drexel submitted his office's
evaluation of my proposals. Two days notice for me to
respond to his evaluation of my proposals which had been
pending for eight months. That seems fair, right? I
had no real opportunity to respond. I will in due

course respond in detail, but let me just say here that
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Mr. Drexel's response was pathetic.

It basically consisted of two things: Number
1, if we consider Keough's proposals then we're going to
have to change some laws; and, number 2, if we consider
Keough's proposals we're going to have to get more
resources to prosecute these cases.

Well, my response today is simple. First, if
the laws need to be changed, then let's change them.
The legislature is crammed full of lawyers who are
exempt from the continuing education requirements that
all the rest of us have to satisfy. It will be a
learning experience for them, and it's going to be a
benefit to the public; and, second, if more resources
are needed to do an adequate job then, Mr. Drexel, I say
to you, do the job which you're not presently doing then
tell the Board of Governors you need more resources and
put those resources into place to protect the public.

1,260 days. That's how long my clients'
complaint has been pending, or more precisely, if the
case actually goes to trial on March 15th of 2009, which
quite frankly I doubt, given the repeated continuances

that have taken place over the strenuous objection of my

clients, it will then be a mere 99 days short of four

years.

Four years during which the Respondent has
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continued to wreck havoc upon my clients and the public.
Four years during which the Respondent has perpetrated
fraud upon fraud on the State Bar court. Armed with
overwhelming evidence of these lies and deceit the
Office of the Chief Trial Counsel has done absolutely
nothing as of this morning to bring those frauds to the
attention of the court.

The case has been in the hands of either five
or seven different trial counsel. Over my client's
objection, it has been continued again and again and
again. One trial counsel actually had the nerve to tell
me that although the case had been reassigned to her
about a month -- I'm sorry, earlier, and she had just
made a court appearance on the very day we spoke, she
couldn't discuss the case with me because she hadn't
obtained the file from the prior trial counsel.

Well, either that's an out-and-out lie, or if
it's true it is an example of complete incompetence. I
complained about this attorney to Mr. Drexel repeatedly
in writing again, and again, and again, and again. He
has systematically ignored my complaints. This is the
same trial counsel of that office who lied to me
previously about the case, and how do I know that? I
know that because in a related piece of civil litigation

I subpoenaed the State Bar records and determined that
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PUBLIC HEARING

her statement to me about what action she had taken on
the case on behalf of the Office of the Chief Trial
Counsel was a lie.

In the office of the Chief Trial Counsel
there is simply no accountability. They do what they
want, when they want, and they have absolutely no regard
for the rights of victims, such as my clients.

Presently they apparently answer to no one and the State
Bar Court is not without responsibility. It seems that
the two favorite terms utilized by the court as
reflected on the court dockets are: Not held or held
continued. 1In the case in which my clients are the
victims the docket includes 18 separate entries of
scheduled court actions that are listed as not held, 15
separate entries of held continued, or some similar
entry.

I looked at the dockets of just one judge for
the period from today, December 1lth, to January 30th of
2009, this is just one judge, and here's what I-found:
There's one case that began in 1994 and it's still
pending. There's one that began in 1998, it's still
pending. There's one that began in 1999, it's still
pending. Three began in the year 2000, they're still
pending. One case began in 2001, it's still pending.
Three cases began in 2002, they're still pending. Two
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PUBLIC HEARING

cases began in 2003, they're still pending, and multiple
cases that began in 2004 and are still pending, and that
doesn‘t'even count the other cases.

I counted on that one calendar, 14 lawyers
who had multiple cases pending. I counted at least two
lawyers who had four separate cases pending. An
example, there's one lawyer on that judge's docket
calendar who has had complaints that are currently
pending filed in 2002, 2006, 2007, and 2008.

How can that be, Mr. Drexel? How can the
public be subjected to this type of behavior and you and
your office not only stand by and allow it to happen but
you're complicit in the commission of these grave
injustices. And who suffers? The offending attorney?
Heavens no. I'll tell you who suffers. 1It's innocent
victims, such as my clients, and then we lawyers wonder
why the public has no respect for éur profession.

So how do you defend this; Mr. Drexel? How
does Ms. Fujie as president of the Bar and last year's
RAD committee chair allow this system to be so
dysfunctional? How does the Board of Governors and the
RAD committee stand by and allow this to happen? Does
the defense bar have that much influence?

The system is broken. This is not an

isolated case. Those in positions of authority whose
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responsibility it is to make it function in an efficient
and just way for both Respondents and Victims are
failing to take the actions necessary to make it work in
its present form. Nothing short of massive reform is
needed. It should be accomplished from within, but if
the reform is not accomplished from within it will be
accomplished from the outside, and those who bear the
responsibility for this mess will be held accountable.

When I testified last year my remarks were

not correctly reported. I wrote to the court reporter
to make corrections. I contacted the Bar to make
corrections. No one was willing to see that the record

was correct; therefore, I'm submitting my written
remarks as I have presented them here today and I ask
that they be included in the record in addition to
whatever record is prepared by the Reporter. Thank you.

Do you want me to give that to you or to the
court reporter?

MR. FRANKEL: To the court reporter, please.

MR. HULL: Okay. At this point there's no
one else who is signed in. I will run down to check to
see if there is anyone in the lobby.

MR. FRANKEL: All right. Let's go off the
record. We'll reconvene in ten minutes.

(Off the record from 10:28 a.m. to 11:04
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MR. FRANKEL: We'll go back on the record.
The time is approximately 11:05. There are no other
persons that have presented themselves to provide any
other testimony so at this time I'd like to thank the
members of the State Bar for being here, and this
hearing is concluded. Great. Thank you.

(Whereupon, the hearing concluded at 11:05
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CERTIFICATE OF REPORTER

I, CELIA A. ZARATE, License No. 10769, State
of California, certify that the foregoing proceedings
were taken before me at the time and place herein set
forth;

That the public hearing was stenographically
recorded by me to the best of my ability and were
thereafter transcribed by the use of computer-aided
transcription;

That the foregoing public hearing, as
printed, is a true record of the proceedings.

s —
Witness my hand this day of zﬁuh-, 20009.

CELIA A. ZARATE, CSR 10769
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L PAVO REAL CIR; SAN'RARAEL GA 4003 (Sep 2004 < K&

‘¢63 ELPAVO REAL'CIR; SAN RAFAEL CA. 94903-352{1 (a1 18
Phone at-addres 79 3847« PST OBRIENS:

> Feb 2005)

47 TAMAL:VISTA BLVD APT A, CORTE MADERA CA 949254100 (Jil

101 SUITE, NAPLES £L 33999 (Aug 1990 - Dec 1952)
4463 3RDAVE, WAPLES FL.33608 (Jun 1985 - Dec 19925
87 TULANE DR, LARKSPUR CA'04939-1144 (Aug 1991 < Dgls. 1992)°

4500 3RDAVE SW; NAPLES FL 3411992926 (May 1987 <May, 1990):

4500:3RD AVE, NAPLES:FL 33999, (Nov 1989)

25 ARBUTUSRD, GREENLAWN NY: 117' 0—1126 (Apr 1984 -Apr: 1986)
Phone at address: 631-261:0217 ~EST' NEWTON HANK

3555"-BOCA CIEGA DR APT, NAPLES FL 34112 6818 (Sep” 1985)

§-8170°<EST HARPER DON T
238:793:6246 “EST HAWKINS JOHNL

4463 3 AVE, NAPLES FL 33899 (Apr 985)

4483 3R0 AVE AVE, NAPLES FL:33999 (Jul 1984)

FHUR'ST, CEN ERPORT NY41721-1002 {Apr 1934)
Phon ataddress 6 17:2367 » EST CRAIG JOHN

44653 SWAVE, NAPLES FL 33999 (Jan' 1983)
4463 °3RD SW AVE, NAPLES F1- 33999 (Jan 1983)

1725 COUNTY ROAD 951 APT, NAPLES FL 34116:6069 (Nov 1982)

Bankruptcy Filings

[{None Found)
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Attachment 3

Remarks by
Nancy Keough
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Good mormning ladics and gentlemen. My name s Nancy Keotigh asd 'am a California
atforncy.

I am no stranger to these proceedings. Fm‘ ans ofyou Wwho w ¢ ptese
know that | addressed this body then. / ' , ;
occasions the Board of Governors of th
Committee. Indeed, at the specific beh
Bleich I drafied and submitted last M
changes to the existing disciplinary syst
Fujie, current State Bar President and Ia
did not take me long to figure it out. They:weé :bottom of et trash basket. No
mention of them appears on any RAD agenda or minutes on any Board of Governors
agenda or minutes or anywhere else so far as I can determine. Apparently, the request to
submit my proposals was an effort to mollify me. Well, I am here to tell you that it did
not work. It seems only when 1 complajned about this rccently have they suddenly been
retrieved from that waste basket, resurrected and arc currently “under study” for some
evaluation and report in March of next year. One whole year to think about them. There
is absolutely no doubt in my mind but that if I had not begun making those recent
inquiries they would have remained at the bottom of the State Bar’s waste basket. That js
because in the last year therc have been some rather cosmetic changes to the whole
process which I believe the Bar hopes will satisfy critics of the system and was an all too
obvious effort to placate the defense bar,

Two days prior to the last Board of Governors meeting Mr. Drexel submitted his office’s
evaluation of my proposals. Two days notice for me to respond 10 his evaluation of my
proposals which had been pending about eight months. That §éems fair, right? 1 had no
real opportunity to respond. I will, in due course, respond in defail. But let me just say
here that Mr. Drexel’s response was pathetic. It basically consisted of two things:

1. If we consider Keough’s proposals we;would have to changesome laws

2. 1f we consider Keough's proposals wié would have to get more resources to
prosecute the cases.

My response today is simple.  First, if the laws need to be changed, then let’s change
them. The legislature is crammed full of Jawyers who are exemipt from the continuing
education requirements all the rest of us have to satisfy. It will be a learning experience
for them and a benefit to the public.

Second, if morc resources are needed to do an adequate
Job, Mr. Drexel, which you and your ofﬁﬁ ¥ ssently NOT doing, then tell the Board
of Governors that you need more resources a put.those resources into place to protect
the public.

One thousand two hundred and sixty days. That is how long my client’s complaint
has been pending. Or more precisely, if the case actually goes to trial on March 13, 2009
which, quite frankly I doubt given the repgatédcotitinuances which have taken place over
strenuous objection of my clients, it will be a'mere 99 days short of FOUR YEARS.
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Four years during which the Res;)ondenl has continued to wreck havee upon my clients
and the public. Four years during which the ’
on the State Bar Court, Armed with ovérwhe

even different
nd-againand
¢ case had been
ppearance on the
¢ she still hadn’t

again, One tnal counsel actually had the nerve to tell me th
re-assigned to her about a month earlier and she had just mad,
case on the day we spoke, she could not discuss the case w
obtained the file from the prior trial counsel. Either that is dut lie or, if true, is
an example of complcte incompetence. | complained about orney toMr, Drexel
REPEATEDLY in writing. Again and again and again and again. e has systematically
ignorcd my complaints. This is the same trial counsel who Jicd to me previously abétit
the case. And how do [ know that? Becausc in a related piece of civil litigation ]
subpoenaed the State Bar records and detcrmined that her statement to me about what
action she had takcn on the casc on behalf of the OCTC was a lie. In the OCTC there is
simply no accountability. ‘They do what they want; when they warit'and they have
ABSOLUTELY NO REGARD for the rights of victims such-aswiy clients. Presently,
they answer (o no one.

And the State Bar Court is not without responsibility. It seems that the two favorite terms
utilized by the Court as reflected on the doc “Not Held or Held, Continued. In
the casc in which my clients are the victims the:docket includes: eightéeh separatc entrics
of scheduled court actions “Not Held” and 15 scparale entries of “Held, Continued” or a
simjlar eniry.

o ok

examp‘_ie}.: an‘atiorney who has complaints from20 ,2,:2006 2007 and 2008.

HOW CAN THIS BE; MR, DREXEL?
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as [ ha\;e presentcd them here today and ask
addition to whatever record is prepared by tv :
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