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An attorney who, or a law firm that, establishes an IOLTA account pursuant to
subdivision (a) of Section 6211 shall comply with all of the following provisions:

(a) The IOLTA account shall be established and maintained with an eligible institution
offering or making available an IOLTA account that meets the requirements of this
article. The IOLTA account shall be established and maintained consistent with the
attorney or law firm's duties of professional responsibility. An eligible financial
institution shall have no responsibility for selecting the deposit or investment product
chosen for the IOLTA account.

(b) Except as provided in subdivision (e), the rate of interest or dividends payable on
any IOLTA account shall not be less than the interest rate or dividends generally paid by
the eligible institution to nonattorney customers on accounts of the same type meeting the
same minimum balance and other eligibility requirements as the IOLTA account. In
determining the interest rate or dividend payable on any IOLTA account, an eligible
institution may consider, in addition to the balance in the IOLTA account, risk or other
factors customarily considered by the eligible institution when setting the interest rate or
dividends for its non-IOLTA accounts, provided that the factors do not discriminate
between IOLTA customers and non-IOLTA customers and that these factors do not
include the fact that the account is an IOLTA account. The eligible institution shall
calculate interest and dividends in accordance with its standard practice for non-IOLTA
customers. Nothing in this article shall preclude an eligible institution from paying a
higher interest rate or dividend on an IOLTA account or from electing to waive any fees
and service charges on an IOLTA account.

(c) Reasonable fees may be deducted from the interest or dividends remitted on an
IOLTA account only at the rates and in accordance with the customary practices of the
eligible institution for non-IOLTA customers. No other fees or service charges may be
deducted from the interest or dividends earned on an IOLTA account. Unless and until
the State Bar enacts regulations exempting from compliance with subdivision (a) of
Section 6211 those accounts for which maintenance fees exceed the interest or dividends
paid, an eligible institution may deduct the fees and service charges in excess of the
interest or dividends paid on an IOLTA account from the aggregate interest and
dividends remitted to the State Bar. Any fees and service charges other than reasonable
fees shall be the sole responsibility of, and may only be charged to, the lawyer or law
firm maintaining the [OLTA account. No fees or charges may be assessed against or
deducted from the principal of any IOLTA account. It is the intent of the Legislature that
the State Bar develop policies so that eligible institutions not incur uncompensated



administrative costs in adapting their systems to comply with the provisions of Assembly
Bill 1723 of the 2007-08 Regular Session or in making investment products available to
IOLTA members.

(d) The attorney shall report IOLTA compliance and all IOLTA account information in

the manner required by the State Bar of California

(¢) The eligible institution shall be directed to do all of the following:

(1) To remit interest or dividends on the IOLTA account, less reasonable fees, to
the State Bar, at least quarterly.

(2) To transmit to the State Bar with each remittance a statement showing the
name of the attorney or law firm for whom the remittance is sent, for each account the
rate of interest applied or dividend paid, the amount and type of fees deducted, if any, and
the average balance for each account for each month of the period for which the report is
made.

(3) To transmit to the attorney or law firm customer at the same time a report
showing the amount paid to the State Bar for that period, the rate of interest or dividend
applied, the amount of fees and service charges deducted, if any, and the average daily
account balance for each month of the period for which the report is made.

te3-(1) An eligible institution has no affirmative duty to offer or make investment
products available to IOLTA customers. However, if an eligible institution offers or
makes investment products available to non-IOLTA customers, in order to remain an
IOLTA eligible institution, it shall make those products available to IOLTA customers or
pay an interest rate on the IOLTA deposit account that is comparable to the rate of return
or the dividends generally paid on that investment product for similar customers meeting
the same minimum balance and other requirements applicable to the investment product.
If the eligible institution elects to pay that higher interest rate, the eligible institution may
subject the IOLTA deposit account to equivalent fees and charges assessable against the
investment product.

6213
As used in this article:
(k) “Eligible institution means:

(1)abank, savings and loan, or other lnancial institution regulated by a federal
Of state agency. that

(1) pays_ interest or dividends on the 1OLTA account. and

(i) carries deposit insurance from an agency of the federal government.
or




(2) any other type of financial institution authorized by the Supreme Court.
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