
HISTORY OF HOW THE STATE BAR BECAME AN INTEGRATED BAR 

The State Bar of California ("State Bar") is a constitutional agency within the judicial 

branch of state government created to assist the Supreme Court in regulating the legal profession 

and in improving the administration of justice. The State Bar serves as the administrative arm of 

the Supreme Court in matters related to attorney admission and discipline. (Cal. Const., art. VI, 

§ 9; Bus. & Prof. Code, § 6001 et seq.; Keller v. State Bar a/California (1990) 496 U.S. 1,4-5, 

110 S.Ct. 2228, 110 L.Ed.2d 1.) 

The California Legislature created the State Bar in the 1927 State Bar Act. (Cal. Bus. & 

Prof. (hereafter "B & P") § 6000 et seq; Stats. 1927, ch. 34, p.38; Greene v. Zank (1984) 158 

Cal.App.3d 497,505; 2 State Bar Journal 92 (1927.) The Act created a public corporation 

known as the State Bar of California, which was to be organized by the Chief Justice ofthe 

California Supreme Court and others appointed by him. (Stats. 1927, ch. 34, §§ 2, 12, and 13.) 

It authorized the State Bar, with the approval of the Supreme Court, to fix the qualifications for 

the admission to practice, adopt Rules of Professional Conduct, and conduct disciplinary 

proceedings. (Stats. 1927, ch. 34, §§ 24-26.) The Act also gave the State Bar the authority to 

aid in the administration of justice. (Stats. 1927, ch. 34, § 23.) Since 1927, both the Legislature 

and the Court have added to the regulatory matters that the State Bar must administer. 

The California Legislature established the Board of Governors of the State Bar 

(hereinafter the "Board") when it created the State Bar in 1927. (Bus. & Prof. Code, § 6010 et 

seq.) Originally, the Board consisted of fifteen members, eleven of whom were elected from 

congressional districts, and four of whom were elected at-large. The Board, as the governing 

body of the State Bar, has only those powers and duties conferred by the Legislature or the 
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Supreme Court. (Bus. & Prof. Code, § 6010; see also Cal. R. Ct. 950 et seq.) Although certain 

of the Board's functions are quasi-judicial or quasi-legislative in nature, they do not c(mstitute 

the exercise of judicial or governmental powers. (In re Attorney Discipline (1998) 19 Cal. 4th 

582,600 ("the Board of Bar Governors ... not invested with any power which can be said to 

possess the finality and effect of judicial orders"); see Hirsh v. Justices of the Supreme Court of 

California, 67 F.3d 708, 715 (9th Cir. 1995); Levanti v. Tippen, 585 F. Supp. 499, 504-05 (S.D. 

Cal. 1984).) 

One of the key features of the State Bar Act was that the State Bar would be a "self-

governing" organization. This type of organization, which distinguishes it from a mere bar 

association, is that all practicing attorneys in the state are required to be members of the state 

bar, are subject to the rules of the bar, including a provision for payment of an annual fee, are 

required to adhere to a code of ethics and are subject to disciplinary proceedings for infractions 

of the code. (Greene v. Zank, supra,158 Cal.App.3d at 504.) Separation of powers, however, 

limited the authority that could be delegated to the State Bar. For example, the State Bar's 

"power" to discipline or disbar members is subject to ultimate approval by the California 

Supreme Court. (Bus. & Prof. Code, § 6087.) Similarly, the State Bar has no power to 

promulgate rules of professional conduct; it can only propose rules to the California Supreme 

Court. (Bus. & Prof. Code, § 6076.) 

In 1960, the voters of California added the State Bar to the state constitution. (Cal. 

Const., art. VI, § 1c, as adopted November 8, 1960.) In 1966, articles ill, IV, V, and VI of the 

California Constitution were revised to present a more orderly and coherent treatment ofthe 

constitutional provisions defining the separation of powers between the legislative, executive, 
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and judicial branches. (Stats. 1966, First Ex. Sess. 1966, ch.139, p. 960.) At that time, Article 

VI, section 1 c was repealed and its language amended and reenacted by the voters as Article VI, 

section 9. (Cal. Const., art. VI, § 9, adopted November 8, 1966.) 

In implementing the ballot measure, it was recognized that the State Bar would still be 

subject to regulation by the legislature.! While attorneys are allowed to "self-govern" to some 

degree, the State Bar's powers are circumscribed by the need for legislative or judicial approval. 

Although the State Bar, as an administrative adjunct,'performs quasi-judicial and quasi-

legislative functions, it does not exercise traditional governmental powers. The State Bar does 

not admit anyone to the practice oflaw, it does not finally disbar or suspend anyone, and it does 

not ultimately establish ethical codes of conduct. California law reserves all of those functions 

for the California Supreme Court. (Bus. & Prof. Code, § 6064 (admissions); § 6076 (rules of 

professional conduct); § 6100 (disbarment or suspension).) In the words of the United States . 

Supreme Court, "the State Bar performs important and valuable services for the State by way of 

governance of the profession, but those services are essentially advisory in nature." Keller v. 

State Bar, supra, 496 U.S. 1.) 

Language in the ballot pamphlet stated: "The Legislature ... would continue to have 
power to regulate the administration ofthe State Bar by statute as it now does." See 
In re Attorney Discipline, 19 Cal. 4th 582, 598 (1999). Consequently, Cal. Const. Art. 
VI, § 9 is not self-executing. Cf. Cal. Const. Art. 9, § 9§§ (providing that the 
University of California shall have powers of government). 
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The historical reasons underlying the creation of the State Bar as an integrated bar have 

been set forth in various law review articles and studies. A 1995 law review article that relied 

primarily on a 1956 case study of the State Bar of California, provided an historical insight into 

the creation of the integrated bar: 

The central theme of the bar's campaign in 1925 was to refonn the profession -
"kick the rascals out,,2 - by means of creating a unified and self-regulating bar. 
(Corinne L. Gilb, Self-Regulating Professions and the Public Welfare: A Case 
Study of the California State Bar (1956) (unpublished Ph.D thesis, Radcliffe 
College, at p.53.) The campaign also attempted to obtain the support oflocal bar 
associations, district attorneys, real estate boards, chambers of commerce, and 
even the bar's traditional enemies. (Id. at p. 54.) Members of the banking 
community were also persuaded not to oppose the State Ba bill, in return for 
which the bar promised similar lack of opposition to the banks' attempts to raise 
executor's fees. (Id. at pp. 54-55.) 

This broad-based support facilitated passage of the State Bar bill. The Senate approved 
the bill unanimously and the Assembly passed it by a vote of sixty-five to eleven. (Id. at 
p.55.) Despite this, the Governor, Friend W. Richardson, vetoed the bill. (Id. at pp. 55-
56.) Richardson's main pbjection was that the proposed self-regulating bar would not be 
subject to state control. (Id. at p. 57.) Richardson wanted, for instance, to add a 
provision to this legislation that would grant the Governor power to appoint the bar's 
Board of Governors, a move that would transfonn a self-regulating bar into one regulated 
"through an administrative commission." (Id. at-po 57.) 

In response, the bar once again mobilized support. (Id. at p. 58.) The Bar bill 
was reintroduced into the 1927 legislative session, where it passed the Senate on a 
vote of twenty-five to fourteen and the Assembly by a margin of fifty-one to 
fifteen. (Id. at pp. 68-71.) This time the newly-elected Governor C.C. Young­
who had been elected in large part due to the support and influence of a leading 
unified bar advocate - signed the bill into law. (Id. at p. 74.) The legislation 
created the State Bar as a public corporation subject to supervision by the 
California Supreme Court. (Id. at pp. 71-74.) 

The statute, as ultimately passed, was largely drawn from the American 
Judicature Society's model bar unification bill. (Id. at pp. 44-45.) However, it 
also contained an important change derived from the American Bar Association's 
model Bar Unification Act, subsequently approved by the ABA in 1920. (Id. at p. 
46.) The change was not only a strategic move but was also symbolically 
important. Whereas the earlier version of the legislation proposed to create a 
statewide bar organization incorporating then-existing bar associations, the new 
version was based on the premise that the "bar was already a body-politic." 
Lawyers were officers of the Court. Creating the State Bar on this premise meant 

2Essentially, "[t]he courts were too busy to do the work of discipline; sometimes only 
mild reproof was necessary and disbannent proceedings were too inflexible; the bar, it was 
contended, could best discipline itself." (Glib, supra, at p. 60.) 
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that the supreme court retained ultimate control over the profession and had 
delegated its powers to regulate lawyers to the bar itself. (ld. at pp. 45-47.) 

(22 Pepp. L. Rev. 485, 524-525 [Ideologies of Professionalism and the Politics of Self­

Regulation in the California State Bar, 1995 Pepperdine University School of Law, William T. 

Gallagher]. ) 

A 1997 law review article further elaborated upon the purpose of the integrated bar: 

In considering the establishment of a State Bar, the California Legislature saw the 
unified bar structure as a means of helping the legal profession to better meet its 
responsibilities to society. (Fn.)3 The California Legislature believed that a 
unified Bar would permit the legal profession to protect the public from unethical 
or incompetent lawyers by improving lawyer admissions and discipline. (Fn.) In 
addition, a unified Bar could provide legal serviCes and accessibility to justice to 
those with limited finances. (Fn.) 

(27 Golden Gate L. Rev. 601 (1997) [Senate Bil11413: The Answer to SB 60 Plebiscite and Its 
Constitutionality Under the Inherent Powers Doctrine].) 

3 All footnotes referenced The Future of the California Bar Final Report, Legal 
Profession and the State Bar of California 147 (1995). Particular reference was made to 
comments by Joseph Webb, the first president of the State Bar, who commented on the purpose 
of the State Bar: " ... the purpose of the State Bar is to place full responsibility upon the Bar, both 
as to qualifications for admission to practice and conduct after admission, to see that every 
lawyer recognizes that one who practices law holds a position of public trust. An attorney's 
primary duty is to be faithful to that trust, and to organize the Bar upon an efficient and 
businesslike basis." (The Future o/the California Bar Final Report, note 24, at 147-148.) 
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Definition Of An "Integrated Bar." 

An "integrated bar" is an association of attorneys in which membership and dues 
are required as a condition of practicing law in a State. Keller v. State Bar of California, 
496 U.S. 1, 5 (1990). The term "integrated bar" is used interchangeably with "unified 
bar" or "mandatory bar." See Morrow v.State Bar of California, 188 F.3d 1174, 1175 
(9th Cir. 1999). In an integrated bar, regulatory functions (such as admission, continuing 
education, and attorney discipline) may be combined with non-regulatory activities (such 
as arranging social functions, obtaining rental car discounts for members, and political 
lobbying). See id.; Lathrop v. Donohue, 367 U.S. 820,832-34 (1961). However, the 
only essential elements of an integrated bar are the requirements of membership and the 
payment of fees. Lathrop, at 843; Keller, 496 U.S. at 4,8. Courts have construed the 
requirement of compulsory enrollment itself to impose only the duty to pay dues; 
Lathrop, at 827; Keller, at 9; see Morrow, 188 F.3d at 1177. 

Integrated Bar Def 
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HISTORY OF FEE SETTING FOR THE STATE BAR OF CALIFORNIA 

The State Bar's primary source of revenue is the annual membership fees paid by 

attorneys admitted to practice in California. The membership fees are regulatory exactions 

(Carpenter v. State Bar (1931) 211 Ca1.358; Herron v. State Bar (1944) 24 Ca1.2d 53,65; Hill v. 

State Bar a/California (1939) 14 Ca1.2d 732, 735) and, like other revenues received by the State 

Bar, are "held for essential public and governmental purposes in the judicial branch of 

government." (Bus. & Prof. Code, §§ 6008, 6144.) 

The Legislature has historically set the amount of fees paid by attorney~ to fund the State 

Bar's disciplinary system. (See Bus. & Prof. Code §§ 6140-6145, specifically §§ 6140, 6140.1, 

6140.3,6140.4,6140.6,6140.9.)1 The original 1927 State Bar Act set the amount of annual 

State Bar membership fees and authorized the State Bar Board of Governors t increase this fee 

up to a set maximum. (Stats. 1927, ch. 34, § 43.) This statutory structure, requiring legislative 

approval only when an increase in the cap on membership fees was sought, remained in effect 

for more than fifty years. In 1979, a "sunset" provision was added by statute, repealing the 

statute as ofthat specific date. (Stats. 1979, ch. 1041, § 2.) Since that time, periodic legislative 

re-authorization of the State Bar's basic membership fee has been required.2 

The re-authorization process has been a time consuming task and has been met with 

varied degrees of difficulty. In 1985, the State Bar's efforts to have it's fee bill approved was 

IA copy of the relevant statutes is included herein as Attachment A. 

2Since 1927, several special fees have been added to the basic membership fees charged 
by the State Bar. In 1958, a special building fund was added. (Stats. 1958, First Ex. Sess., ch 
49; Bus. & Prof. Code, § 6140.3.) In 1971, a fee for the client security fund was added. (Stats. 
1971, ch. 1338; Bus. & Prof. Code, § 6140.55.) In the late 1980's, several new fees were added 
to support statutorily required reforms to the State Bar's attorney discipline system, including the 
establishment of a State Bar Court with full-time, professional judges and increases in the 
number of staff investigators and prosecutors. (Stats. 1986, ch. 1510; Stats. 1988, ch. 1149; Bus. 
& Prof. Code, §§ 6140.4,6140.6 and 6140.9.) 
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met with resistance by factions within the Legislature. Separate challenges led by Senator 

Robert Presley and Assembly Minority leader Pat Nolan shared the same goal of reducing the 

State Bar's power and resulted in the State Bar inability to get its fee bill passed in a timely 

manner. Consequently, the State Bar was forced to ask for voluntary contributions from its 

membership and file a petition to the Supreme Court, which proved unsuccessful. The fee bill 

was eventually approved, with greater legislative oversight of the State Bar.3 In 1997, the 

Governor vetoed a fee bill that would have set State Bar membership active membership fees for 

1998 and 1999 at an annual maximum of$458. As a result of this action, the State Bar had the 

authority under existing statu~ory provisions to collect only $7Tfrom each member. 

Consequently, the State Bar was almost completely shut down the following year. (See In re 

Attorney Discipline System, (1998) 19 Cal.4th 582.) 

The Court has also authorized the State Bar to assess various regulatory fees related to 

the practice of law, in the absence of any statute permitting the imposition of such fees. (See 

California Rules of Court, rules 983(c) [applicants for admission to appear as counsel pro hac 

vice to pay reasonable fee not exceeding $50], 983.2(f) [authority of the State Bar to set and 

collect appropriate fees and penalties for the certified law student program], 983.5(e) [authority 

of the State Bar to set and collect appropriate fees and penalties for certifying legal specialists], 

and 988(f) [authority to set and collect appropriate fees and penalties for registering foreign legal 

consultants]. 4 

3 A chronology of the 1985-1986 fee bill crises, as summarized in Ideologies of 
ProfeSSionalism and the Politics of Self-Regulation in the California State Bar, (1995) 22 Pepp. 
L. Rev. 485, is included herein as Attachment B. 

4The Court has upheld the imposition of fees or dues "to enforce the State Bar Act, 
recognizing that licensed attorneys properly may be required to pay the reasonable expenses of a 
disciplinary system. We subsequently reiterated this conclusion: "[I]t has been held that the 
reasonable expenses necessary to pay the costs of enforcement of the act, in furtherance of the 
purposes thereof, maybe imposed upon the membership in the form of fees or dues." (Herron v. 
State Bar (1944) 24 Ca1.2d 53,64 [147 P.2d 543.) (In re Attorney Discipline System, supra, 19 
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As such, the Board of Governors may fix and collect only such reasonable amounts of 

membership fees as authorized by the Legislature or the Supreme Court. (See Carpenter v. State 

Bar, supra, 211 Cal. at 360 [assessment of membership fees is a regulatory measure fixed by the 

Legislature]; In re Attorney Discipline, supra, 19 Cal. 4th at 619-20 [where Legislature has not 

acted, Supreme Court has power to impose fee].) The amount of the fees and the State Bar's 

expenditures are subject to oversight of the State. (Bus. & Prof. Code §§ 6140.1, 6145 [requiring 

annual budget reviews by the Legislature, annual audits, and bi-annual performance audits by the 

State Auditor]; see also In re Attorney Discipline, supra, 19 Cal. 4th at 595, 620 [requiring 

oversight over expenditure of fees authorized by the Supreme Court]; Hersh v. State Bar (1972) 

7 Cal. 3d 241 [although annual membership fees are authorized by statute, the Supreme Court 

reviews challenges to them in original petitions].). 

The attached charts provide a membership fee history from 1927 through the present. A 

copy of the Active Membership Fee Penalty History is included herein as Attachment C; a copy 

of the Membership Fee History as Attachment D. In summary, in 1927, the active membership 

fee was $3.00. The highest fee amount was during the years 1991-1996, when the active fees 

were $478. For the year 2002, membership active fees are set at $390. The Governor's veto of 

the 1997 fee bill resulted in a fiscal/fee anomaly where the State Bar was only able to assess a 

$77 fee in 1998 and 1999. In December 1998, the Court adopted rule 963, California Rules of 

Court which provided for an interim special regulatory fee for attorney discipline in the amount 

of $1 73 in addition to the $77 fee. This brought the 1999 active fee to $250 (See In Re Attorney 

Discipline System, supra, 19 Cal.4th 582.) The largest increase in membership fees came after 

the concerns over a substantial backlog of disciplinary cases and the creation of a professional 

State Bar Court. The change in the system that gave rise to this increase was discussed by the 

Court in In Re Attorney DiSCipline System, supra, 19 Ca1.4th at 611-612: 

Cal.4th at 594.) 
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) 
For most of the bar's history, its discipline system was operated 

primarily with the assistance of volunteers from local bar 

associations, although some professional and permanent staff were 

retained by the State Bar. By the mid-1980's, a substantial backlog 

of complaints against attorneys had developed, and a series of 

newspaper articles revealed major inadequacies in the existing 

. disciplinary system. In 1986, the Legislature appointed a special 

State Bar Discipline Monitor, Robert C. Fellmeth, to report on the 

bar's backlog and recommend solutions. Discussions between Mr. 

Fellmeth, the State Bar, and the Legislature resulted in the eventual 

adoption of Senate Bi111498 during the 1987-1988 legislative 

session. By that time, the backlog of cases pending before the bar 

had been reduced from nearly 4,000 to approximately 1,500, 

(footnote omitted) and analysis ofthe pending legislation 

contained in various reports on the bill suggests that lack of 

resources threatened this progress and the ability of the State Bar 

to sustain its level of functioning. (Citation.) The bill provided for 

the creation ofthe State Bar Court, increased the reporting 

requirements of the court and insurers regarding misconduct by 

attorneys, created a process for involuntary inactive enrollment of 

attorneys, and made numerous additional revisions to disciplinary 

and other related statutes. 
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ATTACTMENT A: ACTIVE MEMBERSHIP FEE PENALTY HISTORY 
{Reference the State Bar Act, Article 8, section 6140} 

VEU 

2002 

Revised 10/24/01 

~CTn:' .IVE
E
·. '., .. ':', -. ;. " 

390.00 

.·PENALTY ", ",~ </. -: .. - ~", :?\ -
.. '. 

a)39.00 
b)S8.S0 

...• ;~.<.:: .... 
a)10%' . 
b)lO% 



) 

ATTACTMENT A: ACTIVE MEMBERSHIP FEE PENALTY HISTORY 
{Reference the State Bar Act, Article 8, section 6140} 

. YEAR . 

1927 
1928-29 
1930-40 

1941 
1942-49 

1950 
1951-55 
1956-57 

1958 
1959 
1960 

1961-63 
1964 
1965 
1966 

1967-68 
1969-71 

1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 

1991-96 
1997 
1998 
1999 
2000 
2001 

.~CfM::~:·· 
';~t",;" 

$3.00 
5.00 
7.50 
9.00 
10.00 
12.50 
15.00 
17.50 
20.00 
25.00 
25.00 
37.00 
40.00 
50.00 ' 
50.00 
55.00 
50.00 
60.00 
85.00 
100.00 
100.00 
110.00 
140.00 
130.00 
150.00 
135.00 
140.00 
175.00 
185.00 
190.00 
195.00 
208.00 
260.00 
276.00 
417.00 
440.00 
478.00 
458.00 
77.00 ~ 

250.0(}V 
395.00 
345.00 

·.·,:;,_!~~!r··:(: 

:)~. ) 

i ~ I :., 

$3 
2 
3 
3 
3 
3 
3 
3 
3 
3 
10 
10 
10 
10 
10 
20 
20 
20 
20 
20 
25 
25 
25 
25 
75 
68 
70 
88 
93 
95 
98 
104 
130 
138 
209 
220 
239 
229 

38.50 
125 

197.50 
a) 34.50 
b) 51.75 

;L:;~~II~·:\~~ 
100% 
40% 
33% 
33% 
30% 
24% 
20% 
17% 
15% 
12% 
40% 
27% 
25% 
20% 
20% 
36% 
40% 
33% 
24% 
20% 
25% 
23% 
18% 
19% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 

a) 10% 
b) 15% 



, Membership Fee & Penalty History 
Bill Year 2003 thru 2011 

Active 
Bill Membership 
Year Fee 

2003-2005 390.00 
2006 395.00 
2007 400.00 
2008 400.00 
2009 410.00 
2010 410.00 
2011 410.00 

Inactive 
Bill Membership 
Year Fee 

2003-2005 50.00 
2006 115.00 
2007 125.00 
2008 115.00 
2009 125.00 
2010 125.00 
2011 125.00 

Penalty Penalty 
Percentage Fixed Amount 

25.00% 
25.00% 

100.00 
100.00 
100.00 
100.00 
100.00 

Penalty Penalty 
Percentage Fixed Amount 

25.00% 
25.00% 

30.00 
30.00 
30.00 
30.00 
30.00 
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