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EXECUTIVE SUMMARY 

On July 16, 2020, the Board of Trustees approved a draft charter for a joint Supreme 
Court/State Bar of California Blue Ribbon Commission on the Future of the Bar Exam (BRC). The 
Board proposed that the commission would review the results of the California Attorney 
Practice Analysis (CAPA) and recommendations raised by the CAPA working group, the results 
of the 2020 National Conference of Bar Examiners practice analysis, and additional recent State 
Bar studies conducted on the bar exam, for the purpose of developing recommendations for 
the Board and the California Supreme Court regarding the bar exam and possible bar exam 
alternatives. In October 2020, the Supreme Court adopted the final charter, and in April 2021, 
announced the membership of the Blue Ribbon Commission. This agenda item requests that 
the Board (1) approve the final report and recommendations of the BRC; (2) recommend that 
the Supreme Court adopt the report and its recommendations; and (3) thank the members of 
the BRC for their work since they first began meeting in July 2021, nearly two years ago. 

BACKGROUND 

On October 26, 2020, the California Supreme Court adopted the charter for the Joint Supreme 
Court/State Bar Blue Ribbon Commission on the Future of the California Bar Exam. The BRC was 
tasked with developing recommendations concerning changes to make to the California Bar 
Exam, and whether to adopt alternative pathways, additional testing, or tools to ensure 
minimum competence to practice law. 

http://www.calbar.ca.gov/
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The California Supreme Court announced the appointment of the members of the Blue Ribbon 
Commission (BRC) on April 27, 2021, and the commission met for the first time on July 6, 2021. 
The BRC met both in subcommittees and as a full committee 19 times through April 2023. 
 
Initial BRC meetings centered on orienting the commission on the current state of attorney 
licensing in California which involved learning about the content and format of the California 
bar exam; the current dependency on the National Conference of Bar Examiners’ (NCBE) 
Multistate Bar Exam (MBE); the impact of the pass rate on diversity of the bar; and the 
changing demographic profiles of exam applicants. The commission reviewed the California 
Attorney Practice Analysis and the CAPA Working Group’s recommendations; the results of the 
2020 National Conference of Bar Examiners practice analysis, and its recommendations for the 
content and format of a Uniform Bar Exam (UBE); and the results of additional recent studies 
on the California Bar Exam conducted by the State Bar—including data examining the pass rates 
of various applicant types. The commission also heard multiple presentations from a variety of 
jurisdictions with alternative licensing pathways for attorneys, including various forms of 
supervised practice. The commission consulted with psychometricians, scholars in the legal 
education and licensing fields, administrators from the medical licensing industry, and the NCBE 
to explore potential licensing models for California. 
 
After months of presentations, discussion, and deliberation the commission convened in 
February 2023 to approve the draft report, which highlighted the commission’s 
recommendations and the information presented to the commission that led them to settle on 
those recommendations.  
 
The report was circulated for a 30-day public comment period, after which the commission 
reconvened to explore what changes should be made to finalize the report for submission to 
the Board and the Supreme Court. 
 

DISCUSSION 

The Board of Trustees and the California Supreme Court charged the commission to develop 
recommendations around two key issue areas: (1) whether California should develop its own 
bar examination, and if so, what should be tested on that exam; and (2) whether California 
should pursue alternatives to a traditional bar exam to determine minimum competence. 
Starting with its first meeting in July 2021, the commission explored and debated various issues 
around those topics to arrive at draft recommendations for the Board and the Court. The 
commission circulated the report for a 30-day public comment period, during which it received 
more than 1,400 comments from 867 commenters. At its final meeting on April 26, 2023, the 
commission explored key issues that were raised by the commenters and made slight 
modifications to their recommendations1 as found in the attached report. The final report, 
included as Attachment A to this agenda item, incorporates the revised recommendations as 

                                                       
1The agenda item highlighting issues the commission considered can be accessed here. The public comment 
received can be accessed here. 
 

https://board.calbar.ca.gov/Agenda.aspx?id=16954&tid=0&show=100035432
https://app.powerbigov.us/view?r=eyJrIjoiNTk1N2RhZTItOTYyYy00MThjLThhZDMtZTI0NmM0MTM4YjNhIiwidCI6IjI1NTc3YmE1LTNlYmQtNGVjNS05MGQ3LTBlODE0OGE4MzE4YSJ9
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well as the information presented to the commission that contributed to their thinking on these 
important issues.  
 
EXAM PATHWAY 

The commission analyzed criticisms of current bar exams, the NCBE’s plans for its NextGen bar 
exam, and explored advantages and disadvantages of developing a California exam or adopting 
the NextGen exam. After having considered a wealth of information, and hearing from 
numerous experts, the commission overwhelmingly recommended: 

• The development of a California exam to assess minimum competence.  
o The commission did not recommend adopting the NCBE’s NextGen bar exam. 

• That CAPA’s recommendations on the eight legal topics to be included in the new bar 
exam be adopted: 

o Administrative Law and Procedure; 
o Civil Procedure; 
o Constitutional Law; 
o Contracts; 
o Criminal Law and Procedure; 
o Evidence; 
o Real Property; and 
o Torts.  

 

After receiving a significant amount of public comment questioning the exclusion of 
Professional Responsibility, the commission recommended adding Professional 
Responsibility as a ninth topic to test subsequent to the public comment period. 
 

• That CAPA’s recommendations for the skills to be tested on the new exam be adopted: 
o Research and Investigation; 
o Issue-spotting and Fact-gathering; 
o Counsel/Advice; 
o Litigation; 
o Communication and Client Relationship; and 
o Negotiation and Dispute Resolution.   

 
A topic that came out of the commission debates about whether the current bar exam is an 
effective means for determining minimum competence was whether California should liberalize 
its rules on admission of attorneys from other jurisdictions. Currently, California requires all 
applicants for admission to sit for the bar exam; attorneys licensed in other jurisdictions are not 
exempt from this requirement. The commission debated issues of comity (allowing out-of-state 
attorneys to be admitted in California without sitting for a bar exam, even if California attorneys 
are not treated similarly) and reciprocity (requiring mutual treatment of licensed attorneys) and 
the reasons for the current restrictive requirements, and generally recommended that 
California pursue reciprocity with other jurisdictions. However, to ensure that all California 
licensed attorneys are treated fairly regardless of the path to licensure chosen, the commission 
recommended that reciprocity must mean that all California licensed attorneys regardless of 
how they have met their legal education requirement (i.e., attended an American Bar 
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Association (ABA) accredited law school, a non-ABA law school, or participated in Law Office 
Study) have the opportunity to be admitted to practice in another state without sitting for the 
bar exam. California would treat out-of-state licensed attorneys similarly. 

 
EXAM ALTERNATIVE 

The commission considered presentations from other U.S. jurisdictions as well as several 
Canadian jurisdictions that have adopted alternative pathways to admission that do not require 
a traditional bar exam. Some of these alternatives are in their formative stages, others have 
been in place for a considerable amount of time. The commission engaged in robust debates on 
the topic over the course of multiple meetings and ultimately did not have the votes to adopt a 
recommendation—one way or the other—about an alternative path to licensure.  
 
CONCLUSION 

Staff recommends that the Board approve the BRC’s final report and recommendations and 
recommends that the Supreme Court adopts the report and its recommendations. 
 

FISCAL/PERSONNEL IMPACT 

Developing a new California bar exam will require significant financial and staffing resources. 
The exam development timeline will require that the current bar exam remain in place while 
the new exam is being developed. Given the fact that the Office of Admissions is funded 
entirely by application fees, an alternative funding source for exam development will need to 
be explored.  
 
The costs of exam development will be offset in the long-run by the discontinuation of the 
current per applicant fees paid to NCBE; in addition, the State Bar will be able to explore 
lower-cost exam delivery models, such as remote administration, when it ends its relationship 
with the NCBE.  
 

AMENDMENTS TO RULES 

None 

 
AMENDMENTS TO BOARD OF TRUSTEES POLICY MANUAL  

None 
 

STRATEGIC PLAN GOALS & IMPLEMENTATION STEPS 

Goal 2. Protect the Public by Enhancing Access to and Inclusion in the Legal System 

a. 2. Revise admissions requirements to be more relevant to the practice of law in alignment 
with the recommendations of the Blue Ribbon Commission on the Future of the Bar Exam. 
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RECOMMENDATIONS 

Should the Board of Trustees concur in the proposed action, passage of the following 
resolution is recommended:  
  

RESOLVED, that the Board of Trustees approve the Final Report and Recommendations 
of the Blue Ribbon Commission; and it is 
 
FURTHER RESOLVED, that the Board direct staff to transmit the Final Report and 
Recommendations of the Blue Ribbon Commission to the Supreme Court with a 
recommendation to adopt the report and its recommendations.  
  

ATTACHMENT LIST 

A. Final Report and Recommendations of the Blue Ribbon Commission on the Future of the 

California Bar Exam 
 









































































 

The Principal has to complete a 
certificate at the end of the placement 
verifying the work.  

British Columbia Nine 
months 
minimum 

The student organizes their own 
placement. The law society recommends 
they work with their law school career 
services.  
 
The Principal and the student submit a 
midterm and final report to the law 
society. There is no prescribed format 
for the reports.  

No; British Columbia has its own 
program called the Professional 
Legal Training Course (PLTC). This 
is a full-time, in person, ten-week 
course emphasizing practical skills 
training, ethics, practice 
management, and practice and 
procedure. 

Ontario Eight 
months 
minimum, 
except for 
those in the 
IPC program 

It is the student’s responsibility to find 
placement, but the Law Society of 
Ontario offers a jobs board, and a 
mentorship program to candidates to 
help with placement.  
 
The Principal files an experiential 
training plan at the onset of the articling 
period and completes a certificate of 
service along with a record of 
experiential training at the conclusion.   

No. Ontario’s assessment exams 
are described in detail under 
“Assessment Component.” 

 

Oregon 

In addition to the Oregon Experiential Pathway (OEP), the Oregon Exam Task Force has 
recommended a postgraduation Supervised Practice Pathway (SPP). The SPP will require 1,000–
1,50047 hours of supervised practice after law school graduation, under a licensed attorney, and 
periodic work product portfolio review. While the details of the SPP have been deferred to an 
implementation committee, the tenets of the recommendation are as follows: 1) this pathway 
will be open to applicants from law schools outside Oregon; 2) applicants will find their own 
supervisors; 3) supervisors must have an active Oregon license, be in practice five to seven years, 
with at least two of those in Oregon; 4) supervisors will be required to have certification and 
training; 5) the Board of Bar Examiners will review non-privileged work product for minimum 
competence. (See Appendix C for additional information.) 

ASSESSMENT COMPONENT 

The third commonality that bar exam alternative models have, or that jurisdictions are 
considering, is an assessment component. As noted above, there are some who assume that 
alternative pathways to licensure that do not include a traditional bar exam completely lack any 
objective assessments of minimum competence. The information discussed by the BRC belies that 
assumption. The BRC explored various assessment possibilities for a bar exam alternative. 

 
47 The required number of hours for the SPP is still under consideration, as is whether any of the hours could be 
completed in law school. 

































































































































































































































































































































































































 

 
 

 
 

Appendix D: Diploma Privilege, Wisconsin 

  



Wisconsin’s Diploma Privilege

Jacquelynn B. Rothstein
Executive Director & General Counsel
Wisconsin Board of Bar Examiners



Overview

• History of DP
• Review WI Supreme Court Rules
• How DP operates in WI
• Statistics/Advantages
• DP and attorney discipline
• Litigation
• Reciprocity
• Final thoughts
• Questions



History
• The diploma privilege is not a Wisconsin invention

• Since 1842, 32 states and the District of Columbia have granted the 
diploma privilege

• As late as 1977, 5 states retained the privilege

• WI is the last one standing

• But in 2020 Utah offered a temporary hybrid

History



Three Primary Forms of the Diploma Privilege
• Universal (Diploma from any U.S. law school)

• Statewide (Graduate of any school within the state)

• State law school (Graduate of the in-state law schools only)



• Beginning in 1971, the WI Diploma Privilege took a stricter turn with 
the adoption of the “30 credit” rule and its companion “60 credit” 
rule.

• Students who attend either Marquette University Law School or the 
University of Wisconsin Law School must take and complete not less 
than 84 semester credits.

• Of those 60 credits, 30 must be in 10 designated subject areas.



SCR 40.03 (2) (a):  
Not less than 60 semester credits must be earned in mandatory 
and elective subject areas

SCR 40.03 (2) (b):  Not less than 30 of the 60 semester credits 
must be earned in 10 subject areas

Wisconsin Supreme Court Rules



SCR 40.03
The Ten Topics 

Include:

• Constitutional law
• Contracts
• Criminal Law & Procedure
• Evidence
• Jurisdiction of Courts

• Ethics & Legal Responsibilities of the Legal Profession
• Pleading and Practice
• Real Property
• Torts
• Wills & Estates



• May graduates may apply for admission beginning in 
October of the year preceding their graduation

• Students must file an application, an authorization 
and release, and the application fee

• A character and fitness investigation is conducted for 
all applicants

• Graduation from a Wisconsin law school does not 
automatically guarantee admission

How does the Wisconsin Diploma Privilege actually work?



Statistics and 
Advantages of the 

WI Diploma Privilege

Over the past five years:
• 51% were admitted via Diploma Privilege
• 19% were admitted via the WI Bar Exam
• 30% were admitted via Proof of Practice (on Motion)

Advantages:
• No bar exam---lower cost to students
• Graduates tend to stay in state
• WI law schools tend to be more involved in local and statewide legal 

communities
• Fosters a close relationship between the judiciary, bar, and the law schools



Other Issues?

• No differences noted between DP admittees and those who 
took the WI bar exam in terms of disciplinary matters

• Far more issues attributable to other matters such as business 
acumen, interpersonal skills, financial pressures, AODA, mental 
health, etc.

• Competency as a factor in public disciplinary decisions is 
extremely low (approximately less than 1%)



Wiesmueller Decision
• In 2007, Christopher L. Wiesmueller, a student at Oklahoma City University School of 

Law, filed a Section 1983 claim against the WI BBE and the WI Supreme Court
• Wiesemuller asserted that WI’s diploma privilege discriminated against interstate 

commerce because it afforded a DP in lieu of a bar exam only to individuals who 
graduated from WI law schools

• Although the case went before the 7th Circuit twice, Wiesemueller ultimately settled the 
suit with in March of 2010



STRICT -VS- FLEXIBLE
STRICT:  Identical requirements or an agreement between jurisdictions

FLEXIBLE:  Sufficient practice experience to enable admission

Conundrum:  Is passage of a bar exam required?



Final thoughts about DP

“As someone who has graded the WI bar exam, I can tell you that an essay that will 
pass for bar exam purposes would fail if submitted to a UW Law School course.”

“I am much more likely to fail a WI law student because I know that there is no bar 
exam to do the job for me.”

“Bar exams force students into those classes covered by the examination, none of 
which are skills oriented.  Thus bar exams work to make students less prepared for 
practice by emphasizing bar exam subjects in place of clinical skills.”



ANY QUESTIONS?



Thank You!



 

 
 

 
 

Appendix E: Ontario--Options for Lawyer Licensing 
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https://www.cba.org/CBAMediaLibrary/cba_na/PDFs/CBA%20Legal%20Futures%20PDFS/Futures-Final-eng.pdf, 
 

http://www.lsodialogue.ca
https://www.cba.org/CBAMediaLibrary/cba_na/PDFs/CBA%20Legal%20Futures%20PDFS/Futures-Final-eng.pdf


 

















































 















































 







































https://www.ontario.ca/laws/statute/90l08.   
 


http://www.lso.ca/licensingprocess.aspx?id=2147498211#Apply_to_Serve_as_Articling_Principal.  
 
http://lso.ca/articling-task-force/.   



https://www.ontario.ca/laws/statute/90l08
http://www.lso.ca/licensingprocess.aspx?id=2147498211#Apply_to_Serve_as_Articling_Principal
http://lso.ca/articling-task-force/
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https://www.lsuc.on.ca/licensingprocess.aspx?id=2147498112.  
 
www.lsodialogue.ca.  
 
www.lsodialogue.ca. 

http://lsodialogue.ca/
https://www.lsuc.on.ca/licensingprocess.aspx?id=2147498112
http://www.lsodialogue.ca
http://www.lsodialogue.ca


 


































http://www.stratcom.ca/wp-content/uploads/manual/Racialized-
Licensees_Full-Report.pdf.  
 

http://www.lsuc.on.ca/uploadedFiles/Equity_and_Diversity/Members/Challenges_for_Racialized_Licensees/racializ
ed-licensees-consultation-paper.pdf, p. 17.  
 




http://www.lso.ca/uploadedFiles/For_the_Public/About_the_Law_Society/Convocation_Decisions/2016/Convocati
on-September-2016-Professional-Development-and-Competence-Committee-Report.pdf, paragraph 61.  

http://www.stratcom.ca/wp-content/uploads/manual/Racialized-Licensees_Full-Report.pdf
http://www.stratcom.ca/wp-content/uploads/manual/Racialized-Licensees_Full-Report.pdf
http://www.lsuc.on.ca/uploadedFiles/Equity_and_Diversity/Members/Challenges_for_Racialized_Licensees/racialized-licensees-consultation-paper.pdf
http://www.lso.ca/uploadedFiles/For_the_Public/About_the_Law_Society/Convocation_Decisions/2016/Convocation-September-2016-Professional-Development-and-Competence-Committee-Report.pdf


 


























  

   
   



























http://lsodialogue.ca.   









http://lsodialogue.ca


 






































www.lsodialogue.ca.  
 

http://www.lawsocietygazette.ca/wp-content/uploads/2018/01/Summary-of-Articling-
Experience-Survey-Results.pdf, p 





http://www.lsodialogue.ca
http://www.lawsocietygazette.ca/wp-content/uploads/2018/01/Summary-of-Articling-Experience-Survey-Results.pdf
http://www.lawsocietygazette.ca/wp-content/uploads/2018/01/Summary-of-Articling-Experience-Survey-Results.pdf
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http://lso.ca/articling-task-force/. T 

https://www.ontario.ca/laws/statute/90l08.  
 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2858332,  T 



http://lso.ca/articling-task-force/
https://www.ontario.ca/laws/statute/90l08
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2858332
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NCA Assessments require applicants to demonstrate competence by completing 
examinations or courses in the following core common law subjects:   

Canadian Administrative Law; 
Canadian Constitutional Law; 
Canadian Criminal Law; 
Foundations of Canadian Law; and 
Canadian Professional Responsibility. 

While the areas listed above are mandatory, applicants may also be required to 
demonstrate competence in other core common law subjects (contracts, torts, and 
property law). 33 In some cases, if an applicant’s law degree took less than three years 
to complete, the applicant may be asked to demonstrate competency in other subject 
areas.   

The National Requirement includes three “skills competencies” (problem-solving, legal 
research, and oral and written legal communications). The NCA does not currently 
formally assess applicants’ acquisition of these skills. Instead, it relies in part on 
candidate performance in the NCA examinations.34    

Candidates are responsible for preparing for the NCA examinations on their own, and 
for obtaining their own course material. Some Canadian law schools offer support 
courses or programs for NCA subjects.  The examinations are fact-based, open book, 
and take three hours to complete. 35 The NCA is currently exploring a move to a 
competency-based assessment system.36 A recent Program Review recommended that 
additional steps be taken to strengthen current NCA assessment and marking, and to 
improve the defensibility of the NCA examinations.37 

Testing of Competencies Through LSO Licensing Examinations 

All candidates registered in the licensing process for lawyers are required to 
successfully complete both the barrister licensing examination and the solicitor licensing 
examination to become licensed to practice law.   

Lawyer candidates are required to demonstrate proficiency in respect of competencies 
that reflect the minimum requirements of both barristers and solicitors entering the 
profession in the seven areas of law that are most frequently practised.38  The current 

33 See https://flsc.ca/national-committee-on-accreditation-nca/faqs/  
34 Cambridge Professional Development, Program Review on the National Committee on Accreditation for the 
Federation of Law Societies of Canada, May 29, 2017, online at https://flsc.ca/wp-content/uploads/2014/10/NCA-
Program-Review-Report-FINAL-May-31-2017-GenDistRED.docx.pdf, (NCA Program Review), p. 24.  
35 For further information, see “Completing NCA exams”, online at https://flsc.ca/national-committee-on-
accreditation-nca/meeting-the-assigned-requirements/completing-nca-exams/.  
36  Federation of Law Societies of Canada, “About the NCA”, online at https://flsc.ca/national-committee-on-
accreditation-nca/about-the-nca/.  
37 NCA Program Review, pp. 44-45.  
38 See http://lsuc.on.ca/BarristerCompetencies/ and http://www.lsuc.on.ca/SolicitorCompetencies/.  

https://flsc.ca/national-committee-on-accreditation-nca/faqs/
https://flsc.ca/wp-content/uploads/2014/10/NCA-Program-Review-Report-FINAL-May-31-2017-GenDistRED.docx.pdf
https://flsc.ca/national-committee-on-accreditation-nca/meeting-the-assigned-requirements/completing-nca-exams/
https://flsc.ca/national-committee-on-accreditation-nca/about-the-nca/
https://flsc.ca/national-committee-on-accreditation-15
http://lsuc.on.ca/BarristerCompetencies/
http://www.lsuc.on.ca/SolicitorCompetencies/
Susan Docker
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www.lsodialogue.ca.  
 
Exam – Look to Upper Canada?” (July 25, 2017, online at https://www.lawschoolcafe.org/2017/07/25/a-better-bar-
exam-look-to-upper-canada/). 
 
Candidates”, online at https://lsodialogue.ca/wp-
content/uploads/2017/03/DoL_Topic4_Reference_Materials_EN.pdf.  

http://www.lsodialogue.ca
https://www.lawschoolcafe.org/2017/07/25/a-better-bar-exam-look-to-upper-canada/
https://www.lawschoolcafe.org/2017/07/25/a-better-bar-exam-16
https://lsodialogue.ca/wp-content/uploads/2017/03/DoL_Topic4_Reference_Materials_EN.pdf
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http://www.fairnesscommissioner.ca/index_en.php?page=professions/law_society_of_upper_canada.  

https://www.ontario.ca/laws/statute/06f31#BK7
http://www.fairnesscommissioner.ca/index_en.php?page=professions/law_society_of_upper_canada


 

















































 














































www.lsodialogue.ca, p 


http://www.lsodialogue.ca


 
















































 










































http://www.lsuc.on.ca/discrimination-harassment-counsel/.  
 http://www.myassistplan.com/.    
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https://www.lsuc.on.ca/uploadedFiles/For_the_Public/About_the_Law_Society/Convocation_Decisions/2017/Conv
ocation-May2017-Professional-Regulation-Committee-Report.pdf, p. 10.  
 



http://www.lso.ca/uploadedFiles/For_the_Public/About_the_Law_Society/Convocation_Decisions/2017/Convocati
on-May2017-Professional-Regulation-Committee-Report.pdf.  
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https://www.lsuc.on.ca/uploadedFiles/For_the_Public/About_the_Law_Society/Convocation_Decisions/2015/convo
cation-january-2016-mentoring.pdf.   
 

https://www.lsuc.on.ca/uploadedFiles/For_the_Public/About_the_Law_Society/Convocation_Decisions/2018/2018-
Feb-Convocation-Professional-Development-Competence-Committee-Report.pdf.  
 https://www.oba.org/Professional-
Development-Resources/Mentorship. F 

http://www.advocates.ca/TAS/Community_Events/Mentoring/TAS/Community_Events/Mentoring.aspx?hkey=b0e
04c98-eabb-495e-b345-dc9a2cc95ea1.   

https://www.lsuc.on.ca/uploadedFiles/For_the_Public/About_the_Law_Society/Convocation_Decisions/2015/convocation-january-2016-mentoring.pdf
https://www.lsuc.on.ca/uploadedFiles/For_the_Public/About_the_Law_Society/Convocation_Decisions/2018/2018-Feb-Convocation-Professional-Development-Competence-Committee-Report.pdf
https://www.oba.org/Professional-Development-Resources/Mentorship
https://www.oba.org/Professional-Development-Resources/Mentorship
http://www.advocates.ca/TAS/Community_Events/Mentoring/TAS/Community_Events/Mentoring.aspx?hkey=b0e
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1 Federation of Law Societies of Canada National Requirement, https://flsc.ca/wp-
content/uploads/2018/01/National-Requirement-Jan-2018-FIN.pdf.  
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Appendix F: Draft Nonexam Framework 

  



DRAFT FRAMEWORK FOR DISCUSSION 
 

 

Commission motion from March 2, 2022: Continue to develop an alternative, non-exam pathway, reflecting the CAPA recommendations. 

 

 

 

 

 
 

• Combination of 
doctrinal and 
experiential learning 

• Regulated pathway 
curriculum based on 
CAPA 
recommendations 

• Law school 
implementation to 
include options for: 
-experiential education 
-clinics 
-practica 
-simulations 

• Work product review 
by independent 
regulator or other 
assessment at 
dedicated intervals 
during the pathway 
 

NONEXAM PATHWAY 
BEGINS IN LAW 

SCHOOLS 

 

 

 

• Supervised practice  
-equivalent time to 
licensure as an individual 
that takes and passes the 
bar exam (5-8 months) 

• Centralized or decentralized 
administration of 
supervised practice 
program components 
-Matching of supervisors 
and supervisees 
(responsibility of law 
schools? Of regulator? Of 
students, with support from 
law schools, CLA, local, 
regional, and affinity bars, 
LAAC) 
-Eligibility and training of 
supervisors (regulator) 
-Requirements for elements 
supervision must include 
(regulator) 
 

POST LAW SCHOOL 
REQUIREMENT 

 

 
 

 

• Parallel to, or as part of, 
supervised practice the 
applicant completes a CA 
PREP course involving 
online modules, potential 
in-person simulations and 
mini exams covering 
CAPA recommendations  

 
OR 
 

• CA Performance Test(s)  

 

ASSESSMENTS 

 

 

 

• Admission to the State Bar of California 
requires a demonstration of knowledge, 
skills, and abilities currently required for 
the entry-level practice of law, otherwise 
referred to as minimum competence.   

• Admission to the State Bar of California 
requires minimum competence in 
professional ethics and professional 
responsibility.  

• Criteria for admission to the State Bar of 
California should be designed to ensure 
protection of the public.  

• The recommended examination, or 
examination alternative, should be 
evidence-based.  

• Fairness and equity of the examination, or 
examination alternative, should be an 
important consideration in developing the 
recommended approach.  Fairness and 
equity include but are not limited to cost 
and the mode and method of how the 
exam or exam alternative is delivered or 
made available.    

• The recommended examination, or 
examination alternative, should minimize 
disparate performance impacts based on 
race, gender, ethnicity, or other immutable 
characteristics.   

 

BLUE RIBBON COMMISSION 
GUIDING PRINCIPLES 



 

 
 

 
 

Appendix G: Options for Nonexam Pathways 

 

 

 

 

 



NON-EXAM PATHWAY

options for consideration

Blue Ribbon Commission 



ALL OPTIONS

Pathway-related 

assessments are 

designed and graded by 

State Bar

For the options that 

include supervised 

practice, supervisors are 

vetted and trained by 

State Bar

Minimum of 6 units of 

experiential training 

required in law school 

regardless of whether or 

not participating in 

pathway--anything 

modified or increased 

would be for pathway-

participants only

Attorneys licensed 

through the non-exam 

pathway will meet all the 

other requirements for 

licensure in B&P §6060 

(including a positive 

moral character 

determination)



OPTION A

Status quo program of 

legal education 

Summative 

capstone/portfolio at the 

conclusion of supervised 

practice hours

750-1,500 hours post law 

school

6 units experiential: 

modified to reflect CAPA 

(skills and abilities)

LAW SCHOOL 

REQUIREMENTS

SUPERVISED 

PRACTICE

ASSESSMENT

Licensed between 6-12 

months after graduation



OPTION B

Non-Exam pathway 

introduced during law 

school with expanded 

doctrinal and experiential 

education requirements 

modified to reflect CAPA 

(skills and abilities)

Summative 

capstone/portfolio at the 

end of the supervised 

practice hours

750-1,500 hours post law 

school

LAW SCHOOL 

REQUIREMENTS

SUPERVISED 

PRACTICE

ASSESSMENT

Licensed 6-12 months 

after graduation



OPTION C

Status quo program of 

legal education (no 

modification of the 

existing experiential 

education requirement)

Summative 

capstone/portfolio after 

supervised practice 

hours

750-1,500 hours post law 

school

LAW SCHOOL 

REQUIREMENTS

SUPERVISED 

PRACTICE

ASSESSMENT

Licensed 6-12 months 

after graduation



OPTION D

Non-Exam pathway 

introduced during law 

school with expanded 

doctrinal and experiential 

education requirements 

modified to reflect CAPA 

(skills and abilities)

Summative 

capstone/portfolio 

(handed in immediately 

post law school)

LAW SCHOOL 

REQUIREMENTS ASSESSMENT

Licensed 4-6 months 

after graduation



OPTION E

Status quo program of 

legal education (no 

modification of the 

existing experiential 

education requirement)

Practice Readiness Education 

Program (online modules, in-person 

workshops, simulated law firm, in-

person capstone) to be completed 

concurrently with supervised 

practice period

750-1,500 hours post law 

school

LAW SCHOOL 

REQUIREMENTS

SUPERVISED 

PRACTICE

ASSESSMENT

Licensed 6-12 months 

after graduation



OPTION F

Practice Readiness 

Education Program (online 

modules, in-person 

workshops, simulated law 

firm, in-person capstone) 

LAW SCHOOL 

REQUIREMENTS
ASSESSMENT

Licensed 4-6 months 

after graduation

Status quo program of 

legal education

6 units experiential: 

modified to reflect CAPA 

(skills and abilities)



OPTION G

Status quo program of 

legal education

2 Performance Tests 

(same timing as the bar 

exam)

750-1,500 hours post law 

school

LAW SCHOOL 

REQUIREMENTS

SUPERVISED 

PRACTICE

ASSESSMENT

Licensed 5-10 months 

after graduation

6 units experiential: 

modified to reflect CAPA 

(skills and abilities)



OUTSTANDING QUESTIONS
Is the non-exam pathway open to 

all law school types? 

What is the process for State Bar certification 

of curriculum (any doctrinal and/or experiential 

requirements)?

Is there a non-exam pathway for:

• Out-of-state law school applicants?  

• Out-of-state attorney applicants? 

• Foreign JD/educated?

Options for phasing in pathway?
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