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IN THE SUPREME COURT OF THE STATE OF 
CALIFORNIA 

REQUEST THAT THE SUPREME COURT APPROVE 
IMPUTATION OF PERFORMANCE TEST SCORES 

FOR THE FEBRUARY 2025 CALIFORNIA BAR 
EXAMINATION 

 
I. INTRODUCTION 

Since the administration of the February 2025 bar 

examination, the State Bar of California’s Board of Trustees 

(Board) and the Committee of Bar Examiners (CBE) have met on 

several occasions to recommend and adopt remedies for test 

takers due to the widespread reports of technological and other 

issues that occurred during the administration of the 

examination.  

During its May 9, 2025, meeting, the Board requested that 

the CBE reconvene to explore additional remedies including: 

changing the grading policy to credit test takers who received a 

second read with the higher of their two scores on each essay and 

performance test, rather than averaging the two scores; creating 

an appeal process for test takers who received scores near the 

pass line; and permitting partial examination retakes. The CBE 

convened on May 30, 2025, adopted changes to the grading policy 

for February 2025, and recommended that, due to the pervasive 
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issues during that portion of the examination, this Court impute 

performance test scores for all test takers who did not pass the 

examination, if the psychometrically imputed score is higher than 

the raw score issued by the grader.  

This petition now seeks the Court’s approval of the CBE’s 

recommendation to impute scores for the performance test for the 

February 2025 bar examination. 

II. BACKGROUND 

A. Approved Remedial Measures for Individuals 
Who Did Not Pass or Withdrew from the 
February 2025 Bar Examination 

On April 18, 2025, the CBE adopted a resolution 

recommending remediation measures to address the widespread 

reports of issues with the administration of the February 2025 

bar examination, which included psychometrically imputing 

scores for eligible test takers and setting a raw passing score of 

534 for the February 2025 bar examination. (Appendix of 

Exhibits (AE), Ex. 1 [CBE Resolution, dated April 18, 2025] at 

pp. 4–6.) This Court approved the raw passing score and 

imputation through Administrative Order 2025-05-02, filed on 

May 2, 2025. (Ex. 2 [Administrative Order 2025-05-02, Case No. 
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S290627] at pp. 8–9.) Applicants were notified of their results on 

May 5, 2025.0 F

1  

In addition to these remedies, the Board also allowed test-

takers to withdraw from the February 2025 bar examination 

without penalty, and has waived all bar examination fees for 

individuals who took and did not pass the February 2025 bar 

examination and take another examination in 2025 or 2026. 

B. Pending Remedial Measures for Individuals 
Who Did Not Pass or Withdrew from the 
February 2025 Bar Examination 

  During its March 14, 2025, meeting, the CBE recommended 

that the Board seek this Court’s approval to expand the original 

Provisional Licensure Program set forth in rule 9.49 of the 

California Rules of Court to include individuals who took or 

withdrew from the February 2025 bar examination. (Ex. 4 [CBE 

Resolution, dated March 14, 2025] at pp. 15–16.) The Board 

declined to adopt the recommendation at its April 2, 2025, 

 
1 As of May 9, 2025, the overall pass rate for the February 2025 
bar examination was 57.6%. (Ex. 3 [Pass Rates for the Past Ten 
Years by Population Type] at p. 12.) As of June 6, 2025, the 
overall pass rate for the February 2025 bar examination is 
63.34%. Final pass rate statistics have not yet been calculated 
but once complete, they will be published online at 
https://www.calbar.ca.gov/Admissions/Examinations/Exam-
Statistics  
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meeting and instead asked CBE to consider a full range of 

remediation options after the February 2025 bar examination 

was graded. (Ex. 5 [Board Resolution, dated April 2, 2025] at 

p. 18.)  

Following the release of results, on May 5, 2025, the CBE 

considered and recommended non-scoring remedies for those test 

takers who did not pass the examination, and the Board 

approved those recommendations on May 9, 2025. (Ex. 6 [CBE 

Resolution, dated May 5, 2025] at pp. 20–22; Ex. 7 [Board 

Resolution, dated May 9, 2025] at p. 24.) Specifically, the CBE 

and Board recommended expanding the Provisional Licensure 

Program set forth in rule 9.49 of the California Rules of Court to 

include February 2025 bar examination test takers who did not 

pass or withdrew from the examination, adopting a special 

admissions process for out-of-state attorneys that would allow 

participants to practice law in California, and admission on 

motion for out-of-state attorneys if statutory amendments 

permitted such a change. (Ibid.) The CBE also recommended, and 

the Board supported, that this Court allow individuals who 

achieved the minimum threshold of performance on the 

November 2024 bar examination study to apply the resulting 
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scoring adjustment on the first bar examination the test taker 

attempts in either 2025 or 2026. (Ex. 6 at p. 22.)  

On May 23, 2025, the State Bar filed a petition seeking 

approval of these remedies. (Case No. S291047.) 

III. AUTHORITY TO APPROVE ADDITIONAL BAR 
EXAMINATION REMEDIES 

Under rule 9.6(a) of the California Rules of Court, “[t]he 

CBE, pursuant to the authority delegated to it by the Board of 

Trustees, is responsible for determining the bar examination’s 

format, scope, topics, content, questions, and grading process, 

subject to review and approval by the Supreme Court. The 

Supreme Court must set the passing score of the examination.”  

This Court has approved the raw passing score for the February 

2025 bar examination and has also approved additional scoring 

remedies as part of its plenary and inherent authority over the 

grading process, including imputation under specified 

circumstances. The Court may consider the remedies set forth 

herein under its plenary authority over attorney admissions and 

the practice of law in California. (See In re Attorney Discipline 

(1998) 19 Cal.4th 582, 592; see also Cal. Rules of Court, rule 9.3 

[“The Supreme Court has the inherent power to admit persons to 
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practice law in California.”]; Obrien v. Jones (2000) 23 Cal.4th 40, 

48.) Furthermore, this Court has previously ordered scoring 

remedies for the February 2025 administration of the bar 

examination, and this Court’s approval is required to the extent 

this request seeks to modify prior orders. (See Ex. 2.)  

IV. RECOMMENDATION TO IMPUTE PERFORMANCE 
TEST SCORES FOR ALL TEST TAKERS WHO DID 
NOT PASS THE FEBRUARY 2025 BAR 
EXAMINATION 

Although this Court has already approved imputation of 

scores for test takers who had completed substantial portions of 

the examination but had blank responses in either or both the 

multiple-choice portion and the written portion of the February 

2025 bar examination, as an additional remedial measure, the 

CBE now recommends psychometrically imputing performance 

test scores for all test takers who did not pass the examination 

and using the higher of the imputed score or the awarded score in 

determining each test taker’s total scaled score.  

A. Performance Test Scoring for the February 
2025 Bar Examination 

The written portion of the General Bar Examination 

comprises five one-hour essay questions and one 90-minute 

performance test. (Ex. 8 [Administrative Order 2024-10-21-01, 
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Case No. S287231] at pp. 27–28). Each essay may receive as 

many as 100 points and the performance test may receive up to 

200 points for a total of 700 raw points for the written portion of 

the examination. 1F

2 (Ibid.) In completing the performance test, test 

takers must review and refer to both a file and a library to draft 

their response.  

For the February 2025 bar examination, the State Bar 

anticipated that test takers would be able to utilize cut-and-paste 

functions as well as a notes field to complete their answers, but 

there were widespread reports that these tools supplied by the 

State Bar’s bar examination vendor did not work consistently or 

at all during the examination. Test takers reported that the lack 

of these tools negatively impacted their ability to complete the 

performance test. In addition to the reported experiences of test 

takers, the average raw score for the performance test on the 

February 2025 General Bar Examination was among the lowest 

 
2 During grading, the performance test is graded on a scale of 
zero to 100 and that score is doubled for purposes of calculating 
an applicant’s raw score on the written portion of the 
examination. Performance tests are assigned raw scores in five-
point increments on a scale of 40 to 100. To earn a grade of 40, an 
applicant must at least identify the subject of the question and 
attempt to apply the law to the facts of the question. If those 
criteria are not met, the answer is assigned a zero.  
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average raw score for a performance test on the General Bar 

Examination in the past ten years. (Ex. 9 [CBE Staff Report for 

Agenda Item 2.1, dated May 30, 2025] at p. 36.)  

During its May 30, 2025, meeting, the CBE considered 

public comment from test takers who questioned the fairness of 

imputing scores to test takers who did not have any content in 

their answer fields for the written components of the 

examination, while test takers who attempted to complete an 

answer were graded on the content that may have been 

incomplete due to the technological issues they faced. The CBE 

also considered that many test takers indicated that the lack of 

cut-and-paste functionality on the performance test, in 

particular, negatively impacted their ability to complete an 

answer, especially in light of the fact that the technology did not 

allow test takers to view the library and file side-by-side with the 

response window. The feedback from test takers also appears to 

be reflected in the low average raw performance test score for 

General Bar Examination test takers in February 2025. (Ex. 9 at 

p. 36.) 
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B. Imputation of Performance Test Scores for the 
February 2025 Bar Examination 

In consideration of the feedback from test takers and the 

data regarding average scores on the performance test, at its May 

30, 2025, meeting, the CBE recommended imputing scores for the 

performance test for all applicants who have not achieved a 

passing score based on the remedies that have already been 

approved for the February 2025 bar examination test takers. 

(Ex. 10 [CBE Resolution, dated May 30, 2025.] at pp. 46–48.)  

As with the imputation of scores that this Court approved 

for test takers who had missing answers, the State Bar would 

impute scores for the performance test using the one-parameter 

Partial Credit Model (PCM), which estimates the likely score a 

test taker would earn for a constructed response based on the 

difficulty of the question and the test taker’s performance on the 

other questions they answered. The PCM is a member of the 

Rasch family of Item Response Theory (IRT) models and is 

designed for polytomous items (i.e., items that are not scored 

right or wrong but have multiple possible scoring values), such as 

performance tests, that represent degrees of performance. The 

model provides a probability distribution across all score 
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categories for each item-person pair. As described in the State 

Bar’s petition filed with this Court in case number S290627, by 

way of example, for a 100-point item, the model might indicate 

that a particular test taker has a 10 percent chance of scoring a 

40, a 30 percent chance of scoring a 50, a 40 percent chance of 

scoring a 60, and a 20 percent chance of scoring a 70.2F

3 From here, 

scores for the performance test would be imputed using model 

imputation, which assigns the score category with the highest 

probability. This model ties the imputed values to item properties 

and the individual test-taker ability, which results in 

imputations that are statistically grounded and interpretable.  

Test takers who had a blank answer to the performance 

test have already received an imputed score for the performance 

test, consistent with this Court’s May 2, 2025, order. During its 

May 30, 2025, meeting, the CBE adopted a change to its grading 

policy for the February 2025 bar examination only, to use the 

 
3 As described in footnote 2, ante, scores of one through 39 are not 
assigned to performance tests. For that reason, if through 
imputation, a test taker is assigned a score of one through 39, the 
imputed value will be 40. If the imputed value is over 40, but is 
not a multiple of five, the actual value will be imputed (i.e., a 76 
may be imputed even though it is not a raw score that would be 
assigned through grading). 
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higher score of each test taker’s first- and second-read scores for 

each essay and performance test, instead of averaging the two 

scores. (Ex. 10 at pp. 46–47.) Any imputation that occurred for a 

test taker’s performance test based on the Court’s May 2, 2025, 

order, will be recalculated based on the change to the grading 

policy.3F

4 Once the imputed performance test score is calculated for 

each test taker, the State Bar would utilize the higher of the test 

taker’s original performance test score and the imputed 

performance test score, to calculate the test taker’s total scaled 

score. The CBE resolved that no test taker will be granted a 

 
4 Due to the CBE’s change in grading policy to utilize the higher 
of the first- and second-read scores for test takers who received a 
second read, the State Bar will apply this updated policy to all 
test takers for all essay and performance test questions. As a 
result, test takers who received imputed scores pursuant to this 
Court’s May 2, 2025, order will have received new imputed scores 
for the essay and performance test on June 6, 2025. The CBE’s 
current recommendation is to impute scores for the performance 
test only, where a psychometrically imputed score is higher than 
the score provided by a grader. If this Court orders imputation for 
the performance test, the imputation model will take the CBE’s 
grading policy modification into account by using the higher of 
the two scores for test takers who had second reads. Test takers 
who have passed the examination do not receive their scores, so 
those who have passed will not receive updated scores, but the 
calculation is required for all test takers to appropriately impute 
scores for those who have not yet passed. 
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second read after the imputation if the test taker’s scaled score is 

between 1350 and 1389.99 after imputation. (Ibid.) 

If this Court issues an order approving imputation of 

performance test scores for all test takers who have not passed 

the February 2025 bar examination, approximately 79 additional 

test takers will achieve a passing score on the examination. The 

State Bar estimates that this would result in an overall pass rate 

of approximately 65.21 percent. 

V. CONCLUSION 

For the foregoing reasons, in accordance with the CBE’s 

recommendations at its May 30, 2025, meeting, the State Bar 

respectfully requests that the Court issue an administrative 

order that approves imputation of performance test scores as 

described herein, for all February 2025 bar examination test 

takers who have not yet achieved a passing score on the 

examination.  
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Dated: June 6, 2025 Respectfully submitted, 

ELLIN DAVTYAN 
KIRSTEN GALLER 
JEAN KRASILNIKOFF 
 
By: /s/ ELLIN DAVTYAN   
 ELLIN DAVTYAN 
 
General Counsel 
Office of General Counsel 
The State Bar of California  
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