APPENDIX G

PROPOSED TIERS STRUCTURE FOR MEDIATORS

Explanation of Tiers Structure

Initial certification is only available for Baseline (Tier 1) only

One year following initial certification, a practitioner may apply for certification
at a higher tier

e Criteria are REQUIRED for a Tier if “R” appears in the column for that Tier

e Criteria are ELECTIVE/OPTIONAL for a Tier if “E” appears in the column for that Tier
e ForTier1, 12 required criteria and no elective criteria must be met

e ForTier 2, 14 required criteria and 5 elective criteria must be met

e ForTier 3, 18 required criteria and 4 elective criteria must be met

MEDIATOR TIERS CRITERIA AND REQUIREMENTS TT T2 T3
Base

Training

1. Practitioner satisfied the training requirements for initial certification as a R R R
mediator.

2. [Recertification] Practitioner satisfied the continuing training requirements R R R
for recertification as a mediator during the recertification period.

3. [Recertification] Practitioner completed one more hour of Qualifying N/A R R
Continuing Training than the minimum training requirement (a total of 5
hours) during each year of the recertification period.

4. [Recertification] Practitioner completed two more hours of Qualifying N/A E R
Continuing Training than the minimum training requirement (a total of 6
hours) during each year of the recertification period.

Experience

5. Practitioner satisfied the experience requirements for initial certificationasa R R R
mediator.

6. [Recertification] Practitioner satisfied the continuing experience R R R
requirements for recertification as a mediator.

Professional development (Improving own qualifications)

7. Practitioner satisfied the mediation-related activity requirement for R R R

certification as a mediator.
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MEDIATOR TIERS CRITERIA AND REQUIREMENTS

T1 T2 T3
Base

8. [Recertification] Practitioner satisfied the mediation-related activity
requirement for recertification as a mediator during each year of the
recertification period.

9. [Recertification] Practitioner was a member of and participated in activities
of a professional membership organization that encourages ethics and
professionalism in mediation during each year of the recertification period.

N/A | E R

10. [Recertification] Practitioner participated in at least 3 Confidential, Structured
Reflective Practice Sessions (RPS) (as defined) of at least 1 hour in length each
during each year of the recertification period.

N/A | E E

11. [Recertification] Practitioner received 3 hours of one-on-one or small group
Structured Professional Mentoring (as defined) as a mediator during the
recertification period.

N/A  E E

Ethics

12. Practitioner agrees to comply with all statutory and State Bar ethical
requirements for mediators.

13. [Recertification] Practitioner completed 1 more hour of mediator ethics
training than the minimum requirement (a total of 2 hours) during each year of
the recertification period.

N/A R R

14. [Recertification] Practitioner completed 2 more hours of mediator ethics
training than the minimum requirement (a total of 3 hours) during each year
of the recertification period.

N/A | E R

Maintaining participant records

15. Practitioner keeps records identifying the lawyers and parties in all ADR
processes conducted after becoming certified for a period of at least 5 years.

16. Practitioner requests that all mediation participants complete attendance
sheets containing their name, mailing address, email address, and
telephone number; retains the attendance sheets for at least two years;
and, upon request, submits the attendance sheets to the State Bar and any
firm or program through which the mediator is performing the mediation.

Disclosure and Recusal

17. Before accepting a new mediation, the practitioner discloses the
practitioner’s policy about entering new professional relationships, including
as an ADR practitioner, with parties and lawyers in a pending matter. 1F

18. At the earliest opportunity, Practitioner discloses whether the practitioner
has served or is currently serving in any professional capacity, including as
an ADR practitioner, in any other matter involving a party or a lawyer in the

prospective new matter within the previous 5 years.
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MEDIATOR TIERS CRITERIA AND REQUIREMENTS T1 T2 T3
Base
19. During the pendency of a mediation, the Practitioner declines to enterany N/A E R
new professional relationship with a party or a lawyer in the pending matter
unless, before selection or appointment in the pending matter, all parties
and lawyers agreed that the practitioner may enter into new professional
relationships with a party or lawyer while the matter is pending.
20. During the pendency of a mediation, the practitioner notifies the parties R R R
and lawyers of any offer to accept a new professional relationship as an
ADR practitioner with a party or a lawyer in the pending matter, and of any
acceptance of any such offer, in writing within five days of receiving and/or
accepting the offer.2F
21. Practitioner discloses the approximate number of the practitioner has N/A | E E
conducted in subject areas specified by the State Bar.
Advancing the field
22. [Recertification] Practitioner presented or facilitated 6 hours of mediation N/A  E E
training during the recertification period.
23. [Recertification] Practitioner presented or facilitated 3 hours of mediator N/A E E
ethics training during the recertification period.
24. [Recertification] Practitioner provided 3 hours of one-on-one Structured N/A  E E
Professional Mentoring (as defined) to a less experienced mediator during
the recertification period.
25. [Recertification] Practitioner served in a leadership role in a professional N/A  E E
membership organization that encourages ethics and professionalism in
mediation during the recertification period.
Required 12 14 18
Electives available N/A 11 7
Electives required N/A 5 4
DEFINITIONS
Qualifying Continuing Training must be designed to maintain and/or improve practitioners’
mediation knowledge and skills and must include at least 1 hour per year covering the
applicable Rules of Conduct for Mediators.
Confidential, Structured Reflective Practice Sessions (RPS) are confidential, structured small
group interactive meetings, during which mediators explore in depth their
experiences providing mediation services, exchange constructive feedback, and share
perspectives on ethical, practical, and personal challenges, as well as problem-solving
strategies. The RPS must be sponsored by an organization approved by the State Bar and led by
an experienced facilitator who has watched a video (to be developed by State Bar volunteers
and staff) that provides guidance on conducting RPS, and particularly on protecting
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confidentiality. All participants in the RPS must agree not to disclose names or any information
that would allow identification of the matter or participants and sign a confidentiality
agreement to this effect.

Structured Professional Mentoring consists of consultations during which a more experienced
practitioner provides guidance, support, and/or constructive feedback to help develop the skills
of a less experienced practitioner. Credit for structured professional mentoring that includes
observation—by either the Mentor or the Mentee—is only given if both parties discuss
techniques that were planned and executed or alternative techniques that might have been
effective.

Appendix G Page 4 of 4



