APPENDIX |

PROPOSED PROGRAM ADMINISTRATION GUIDELINES FOR PRACTITIONERS

1. The initial and recertification applications should be separate and distinct for each type
of ADR for which a practitioner is certified and for provider organizations.

2. The initial and recertification application should be for a general certification and should
not identify a specialization within mediation or arbitration such as divorce,
employment, etc.

3. State Bar staff administering the ADR Certification Program should have training and/or
experience in ADR process and services.

4. The frequency of recertification application should be every three years and application
process should be staggered, to balance out the State Bar staff workload.

5. The application for initial certification and recertification of practitioners should allow for
electronic submission, and require

a. Disclosure of basic profile information including 1) Employer (if any)” (2) “ADR
Organization Affiliations (if any)” and (3) Law Firm Affiliations (if any).

b. Attestation of completion of baseline requirements including maintenance of
training and experience logs that list qualifying training and experience. (Not
necessary to log more than required for baseline and applicable tier). Also, for
proof of baseline experience, submit dates or other information that can be
verified in the event of audit.

c. Attestation that practitioner is familiar and will comply with applicable Ethical
Standards.

d. Disclosure of professional licenses and status of license (active, inactive). If
revoked, suspended, or disciplined, explain the circumstances.

e. Disclose any prior discipline or pending disciplinary matters at time of initial
certification application.

f. Complete application (not specifically training or experience) should be verified
under penalty of perjury.

g. Not required: Fingerprinting/Live Scan - The WG should continue to explore
alternative methods of background checking.

6. The applications for initial certification and recertification of a provider organization
should require attestation of compliance with Cal. Bus. & Prof. Code 6173(b)(1) and
maintain (a) and (d) as written:

a. The provider organization is familiar with and will comply with the State Bar
ethical requirements for certified provider organizations.
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b. The provider organization includes information prominently on its website about
where persons may submit a complaint, to the State Bar or to an organization
approved by the State Bar and designated by the provider organization, that the
provider organization or an affiliated practitioner has violated an applicable
ethical standard.

7. The review and approval of an initial and recertification [and tier status] application
process and rules should include:
a. Prompt acknowledgement of receipt of an application and advising the applicant
that review will be completed as soon as possible.
b. Provide notice to applicant that an application is incomplete or inadequate,
explaining the reasons, and allowing time to cure deficiencies.
c. Athree-month timeframe for State Bar to approve or disapprove initial or
recertification application.
d. If the applicant does not meet certification requirements/eligibility or
requirements as part of recertification, then application is denied with
explanation.

8. Aninitial and recertification and [tiers] application can be denied for:

a. Failure to meet or maintain certification requirements;

b. Failure to pay annual and renewal fees, and any late penalties — (30-day notice
with ability to cure);

c. Failure to timely renew certification application; (Sate Bar to send reminders)

d. Verified violation of ethical standards or any State Bar ADR Certification Program;
Prior discipline within the State Bar ADR Certification Program by any licensing or
professional organization;

f. Verified lack of candor, including any material omissions or material false
representations or misstatements in application for State Bar ADR Certification.

9. If application is denied, applicant can request review of application and explain why/how
State Bar action was inappropriate.

10. Every firm, provider, and practitioner applying to and certified by the State Bar ADR
Certification Program has an ongoing duty to comply with these rules and any relevant
standards and to promptly disclose any information that might affect eligibility for
certification including but not limited to any disciplinary actions by professional licensing
organizations, and any cause of revocation, suspension, and/or resignation with charges
pending.
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11. The Subgroup considered whether a majority of the initial required trainings — not
required continuing education trainings - should be live, in person or online, with
discussion and simulations, and recommends that this proposed requirement be
included for public comment.

12. The State Bar website should include the name and tier level of certified practitioners
and provider organizations. If a practitioner’s or provider organization’s certification is
revoked or suspended, the website shall include a general statement describing the
basis for the revocation or suspension that does not reveal any confidential mediation
communications.

13. The State Bar rules for the ADR certification program should include that certified
practitioners and provider organizations can be audited to verify compliance with
program requirements.

14. The State Bar ADR certification program should allow for lower fees for practitioners
who perform only pro bono work.

15. The annual and renewal fees for the State Bar certification program should be the same
for arbitrators and mediators.

16. The State Bar certification program should create an informal advisory panel to assist the
State Bar with program implementation and expand expertise in this area. The panel
should include practitioners from different backgrounds, organizational sizes and types,
and substantive areas of expertise.
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