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EXECUTIVE SUMMARY

This item requests authorization to circulate proposed amendments to California Rules of 
Court, rule 9.8 (rule 9.8) and rule 9.22 (rule 9.22) and proposed amendments to the State Bar 
Rules, rule 2.33 (rule 2.33) and rule 2.34 (rule 2.34) for a 45-day public comment period. 
Collectively, these rule changes, if adopted, would remove the necessity of California Supreme 
Court action for administrative suspensions based on clear criteria with respect to license fee or 
child-support nonpayment. This would align with other instances in which the State Bar enrolls 
licensees as involuntarily inactive without the Supreme Court’s involvement.

RECOMMENDED ACTION

Staff recommends the Board authorize staff to circulate for public comment proposed 
amendments to rule 9.8 and rule 9.22 and proposed amendments to rule 2.33 and rule 2.34 for 
a 45-day public comment period.

DISCUSSION

There is no Rule of Court that requires the State Bar to seek an order from the Supreme Court 
suspending licensees for nonpayment; however, that is how nonpayment suspensions have 
traditionally been handled and codified within rule 2.33. When approved, payment of annual 
licensing fees was the only requirement for licensees and the Supreme Court was involved in all 
suspensions. Over the years, additional reporting requirements have been added to the annual 
renewal cycle, including Minimum Continuing Legal Education (MCLE), the Client Trust Account 
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Protection Program (CTAPP), and attorney record verification pursuant to State Bar rule 2.2. 
Beginning in 2026, licensees will also be required to complete an annual civility oath pursuant 
to rule 9.7 of the California Rules of Court. None of these reporting requirements require the 
Supreme Court to issue an order before enrolling the licensee as involuntarily inactive, the 
functional equivalent of an administrative nonpayment suspension. The changes recommended 
by this item would remove the necessity of Supreme Court action (which is time-consuming for 
both State Bar staff and the Court) for administrative suspensions based on clear criteria with 
respect to license fee or child-support nonpayment—similar to these other instances in which 
the State Bar now enrolls licensees as involuntarily inactive without the Court’s involvement. In 
all events, licensees are authorized to seek Supreme Court review if they contend that they 
were wrongfully administratively suspended or made inactive.

The current process for suspension for nonpayment of annual fees is time-consuming for both 
the State Bar and the Supreme Court. In the middle of May, the State Bar files a petition with 
the Supreme Court that includes a proposed order and the list of delinquent licensees. After the 
Supreme Court considers and issues the suspension order, approximately 30 days from the 
effective date of the order, the State Bar sends a delinquent notice to licensees with a copy of 
the Supreme Court order.1 The State Bar continues to track all payments made and removes 
licensees who pay all outstanding fees. The State Bar then revises the list of delinquent 
licensees and submits the updated petition to the Supreme Court for the final order of 
suspension.

The Supreme Court involvement in nonpayment suspensions also leads State Bar staff to 
submit nunc pro tunc2 requests to expunge nonpayment suspensions for deceased licensees 
when the attorney has passed away before the payment was due. While no rule requires staff 
to submit these requests to the Supreme Court, staff does this routinely because the Court 
ordered the suspension. If the State Bar were authorized to impose suspensions, staff would be 
able to remove the suspension nunc pro tunc, when appropriate.

The current version of rule 9.8 provides that the State Bar transmits to the Supreme Court the 
names of licensees who are eligible for one-time expungement of the nonpayment suspension 
and that the State Bar may expunge the suspension only upon order of the Supreme Court.3 

1 For nonpayment of license fees, in addition to multiple reminders throughout the renewal cycle, the State Bar 
sends, via U.S. Mail, a 60-day “Final Notice of Delinquency,” as required by Business and Professions Code section 
6143. An email announcing the mailing of the 60-day notice is also sent. The State Bar also sends, via email, a 30-
day notice of nonpayment that includes a copy of the Supreme Court order. For all other administrative inactive 
enrollments, in addition to emailed reminders throughout the renewal cycle, the 60-day notice is not required to 
be mailed. Instead, the State Bar emails the 60-day notices and sends, via U.S. Mail, the 30-day notice and 
simultaneously emails a notice announcing the mailing of the 30-day notice pursuant to rule 9.9(c) of California 
Rules of Court.
2 Nunc pro tunc, a Latin phrase that means “now for then,” is used to describe a legal order that is made effective 
as of a date in the past.
3 The effect of one-time expungement is distinct from the State Bar’s policy on removal of administrative actions, 
in that the expungement in rule 9.8 (and that in rule 9.31 pertaining to MCLE) results in the suspension being 
deleted from the licensee’s public record, whereas a record of administrative suspension removed from the 
website would remain on the licensee’s record.
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The proposed changes would allow for the State Bar to perform a one-time expungement of 
the nonpayment suspension. This would align with rule 9.31 of the California Rules of Court, 
which allows for the State Bar to perform a one-time expungement of MCLE noncompliance.

Rules 9.22 and 2.34 govern suspensions and reinstatements from suspension for nonpayment 
of court-ordered child or family support. The current version of 9.22 authorizes the State Bar to, 
twice a year, send a list of names of licensees listed by the State Department of Child Support 
Services (DCSS) as delinquent in their payment of court-ordered child or family support with a 
recommendation they be suspended. Rule 9.22 also provides that the Supreme Court can 
reinstate licensees suspended for failure to pay court-ordered child or family support upon 
notice from the State Bar that certain conditions have been met. 

Finally, rule 9.22 provides that names of licensees who were previously suspended pursuant to 
this rule, subsequently reinstated, and who thereafter again appear on the DCSS delinquent list 
can be transmitted to the Supreme Court promptly to be suspended again. Rule 2.34 mirrors 
this process by specifying that the licensee is “suspended by the Supreme Court,” the 
“suspension is effective on the date ordered by the Supreme Court,” and that the State Bar will 
“ask” or “request” the Supreme Court to reinstate or resuspend licensees.

With the two biannual child and family support suspension processes and the monthly 
revocation processes, nonpayment of court-ordered child or family support requires up to 14 
petitions to the Supreme Court each year, depending on whether there are licensees who were 
previously suspended for nonpayment of court-ordered child or family support, subsequently 
reinstated, and thereafter appear on the DCSS delinquent list for each month. Staff must draft 
and submit these petitions, and the Supreme Court, in turn, must review and consider each of 
them. This extra work could be avoided if the State Bar had authority to suspend the licensees. 
In addition, because the Supreme Court issued the order for suspension, the State Bar submits 
to the Supreme Court child-support suspension reinstatements on an individual licensee basis 
when they are eligible to be removed from the DCSS delinquent list. These requests for 
reinstatement can occur at any time of the year. If the State Bar were authorized to suspend 
licensees for failure to pay court-ordered child or family support, the State Bar would no longer 
send requests for reinstatement to the Supreme Court.

The substantive changes made in the proposed amended rules are as follows (several additional 
formatting and stylistic changes are incorporated as well and are shown in full in the redlines in 
Attachments A and C):

PROPOSED CHANGES TO RULE 9.8 PERTAINING TO EXPUNGEMENTS OF SUSPENSIONS FOR 
NONPAYMENT OF FEES

• Altering the caption of section (b) to eliminate language regarding the State Bar 
“recommending” one-time expungement of nonpayment suspensions for licensees that 
meet the criteria for expungement set forth in rule 9.8(b).

• Eliminating language in section (b) regarding the State Bar transmitting to the Supreme 
Court the names of those who meet the criteria for expungement and inserting 
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language authorizing the State Bar to expunge the public record of those licensees 
meeting the expungement criteria.

• Removing a reference to “[u]pon order of the Supreme Court …” from section (c).
• Removing gendered language in section (d). This change is unrelated to the elimination 

of Supreme Court orders for nonpayment suspensions.
• There is also a suggested text cleanup to update “section” to “sections” in rule 9.8(a) 

where two statutes are referenced. This change is unrelated to the elimination of 
Supreme Court orders for nonpayment suspensions.

PROPOSED CHANGES TO RULE 2.33 PERTAINING TO NONPAYMENT OF FEES

• Altering the language in section (A) from “the State Bar will recommend that the 
Supreme Court” suspend the licensee to “the State Bar will administratively suspend” 
the licensee.

• Amending section (D) to authorize the State Bar to amend the licensee’s record nunc 
pro tunc to retroactively strike the suspension for nonpayment if the suspension 
resulted from a State Bar error.

• Amend section (E) to match the language in proposed rule 9.8(b) and authorize the 
State Bar to expunge the public record of a licensee or a period of suspension for 
nonpayment if the criteria in the Rules of Court are met.

PROPOSED CHANGES TO RULE 9.22 PERTAINING TO NONPAYMENT OF COURT-ORDERED 
CHILD OR FAMILY SUPPORT

• Amending the caption of section (a) to eliminate language regarding the State Bar 
making a recommendation twice a year to the Supreme Court for suspension of 
licensees who are delinquent in their payments of court-ordered child or family support.

• Eliminating language in section (a) regarding the State Bar transmitting twice a year to 
the Supreme Court the names of those licensees who are delinquent in their payments 
of court-ordered child or family support and should be suspended by the Supreme 
Court, and inserting authority for the State Bar to suspend those licensees without 
further order of the Supreme Court.

• Updating section (b) to authorize the State Bar to reinstate licensees suspended under 
this rule when eligible for reinstatement under the rule, including adding language to 
make clear that DCSS is the agency from which notice must be received and that a 
declaration from the licensee is also required to reinstate licensees.

• Changing section (c) to authorize the State Bar to promptly suspend any licensee who 
was previously listed by the DCSS as delinquent in their payments of court-ordered child 
or family support, who has been reinstated under (b) of this rule, and who has 
subsequently been identified by the DCSS as again being delinquent.
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PROPOSED CHANGES TO RULE 2.34 PERTAINING TO NONPAYMENT OF COURT-ORDERED 
CHILD OR FAMILY SUPPORT

• Changing the section symbol to the word section and removing a reference to the 
Supreme Court in section (A).

• Amending section (B) to remove a reference to the suspension being effective on the 
date ordered by the Supreme Court and inserting the date specified on the notice as the 
effective date of the suspension.

• Eliminating references in sections (C) and (D) to requests to the Court to suspend or 
reinstate licensees.

• Revising language in section (C) to mirror rule 9.22(b).
• Amending section (C) to clarifying that all surcharges must be paid.

PREVIOUS ACTION

None

FISCAL/PERSONNEL IMPACT

Savings of staff time

AMENDMENTS TO RULES

Title 9, Division 2, Chapter 2, Rule 9.8 of the Rules of Court
Title 9, Division 2, Chapter 3, Rule 9.22 of the Rules of Court
Title 2, Division 3, Rule 2.33 of the State Bar Rules
Title 2, Division 3, Rule 2.34 of the State Bar Rules

AMENDMENTS TO BOARD OF TRUSTEES POLICY MANUAL

None

STRATEGIC PLAN GOALS & IMPLEMENTATION STEPS

None – core business operations

RESOLUTIONS

Should the Board of Trustees concur, it is:

RESOLVED, that the Board of Trustees authorizes staff to make available for public 
comment, for a period of 45 days, proposed amended rules 9.8 and 9.22 of the Rules of 
Court, as set forth in Attachments A (redline) and B (clean), and proposed amended 
rules 2.33 and 2.34 of the State Bar Rules, as set forth in Attachments C (redline) and D 
(clean).
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ATTACHMENTS LIST

A. Proposed Amended Rule 9.8 and Rule 9.22 (Redline Version)

B. Proposed Amended Rule 9.8 and Rule 9.22 (Clean Version)

C. Proposed Amended Rule 2.33 and Rule 2.34 (Redline Version)

D. Proposed Amended Rule 2.33 and Rule 2.34 (Clean Version)



ATTACHMENT A

Proposed Rules 9.8 and 9.22 of the Rules of Court 
(Redline Version)

Rule 9.8. Roll of attorneys admitted to practice 

(a) State Bar to maintain the roll of attorneys 

The State Bar must maintain, as part of the official records of the State Bar, a roll of attorneys, which is a 
list of all persons admitted to practice in this state. Such records must include the information specified 
in Business and Professions Code section sections 6002.1 and 6064 and other information as directed by 
the Supreme Court. 

(b) Annual State Bar recommendation for one-time expungement of suspension for nonpayment of 
license fees 

The State Bar is authorized to expunge a public record transmit to the Supreme Court on an annual basis 
the names of those licensees who meet all of the following criteria, along with a recommendation that 
their public record  of a period of suspension for nonpayment of license fees for those licensees who 
meet all of the following criteriabe expunged: 

(1) The licensee has not on any previous occasion obtained an expungement under the 
terms of this rule or rule 9.31; 

(2) The suspension was for 90 days or less; 

(3) The suspension ended at least seven years before the date of the submission of the 
licensee's expungementname to the Supreme Court; 

(4) The licensee has no other record of suspension or involuntary inactive enrollment for 
discipline or otherwise. 

(c) Records to be maintained by State Bar 

Upon order of the Supreme Court of expungement of a licensee's record under (b) of this rule, the The 
State Bar willis authorized to remove or delete the record of such suspension from the licensee's public 
record. Notwithstanding any other provision of this rule, the State Bar must maintain such internal 
records as are necessary to apply the terms of (b) of this rule and to report to the Commission on 
Judicial Nominees Evaluation or appropriate governmental entities involved in judicial elections the 
licensee's eligibility for a judgeship under the California Constitution, article VI, section 15. 

(d) Duty of disclosure by licensee 

Expungement of a licensee's suspension under (b) of this rule will not relieve the licensee of his or her 
the licensee’s duty to disclose the suspension for purpose of determining the licensee's eligibility for a 
judgeship under the California Constitution, article VI, section 15. For all other purposes the suspension 
expunged under (b) of this rule is deemed not to have occurred and the licensee may answer 
accordingly any question relating to his or her the licensee’s record. 



(e) Authorization for the Board of Trustees of the State Bar to adopt rules and regulations 

The Board of Trustees of the State Bar is authorized to adopt such rules and regulations as it deems 
necessary and appropriate in order to comply with this rule. 

(f) Inherent power of Supreme Court 

Nothing in this rule may be construed as affecting the power of the Supreme Court to exercise its 
inherent power to direct the State Bar to expunge its records. 

Rule 9.22. Suspension of licensees of the State Bar for failure to comply with judgment or order for 
child or family support

(a) State Bar recommendation for suspension of delinquent licensees 

Under Family Code section 17520, twice a year, the State Bar is authorized to transmit to the Supreme 
Court twice a year the names of to suspend from the practice of law those licensees listed by the State 
Department of Child Support Services as delinquent in their payments of court-ordered child or family 
support with a recommendation for their suspension from the practice of law. 

(b) Conditions for reinstatement of a suspended licensees 

The Supreme Court State Bar may reinstate a licensee suspended under this rule may be reinstated only 
after receipt by the Supreme Court of notification from the State Bar from the State Department of Child 
Support Services of statutory notice that the licensee's name has been removed from the State 
Department of Child Support Services list as provided in Family Code section 17520(h) and that the 
receipt by the State Bar from the licensee of has submitted a declaration under penalty of perjury 
stating whether the licensee practiced law during the suspension. 

(c) Subsequent recommendation for suspension by the State Bar 

Under Family Code section 17520(l), the State Bar is further authorized to promptly transmit to the 
Supreme Court with a recommendation for their suspension suspend from the practice of law the name 
any licensee previously listed by the State Department of Child Support Services as delinquent in their 
payments of court-ordered child or family support, who has been reinstated under (b) of this rule, who 
has subsequently been identified by the Department of Child Support Services as again being 
delinquent. 

(d) Compliance with Rule 9.20(a)-(c) 

A licensee suspended under this rule must comply with the requirements of rule 9.20 in connection with 
an initial suspension under (a) of this rule and any subsequent suspension under (c) of this rule. 

(e) Authorization for the Board of Trustees of the State Bar to adopt rules 

The Board of Trustees of the State Bar is authorized to adopt such rules as it deems necessary and 
appropriate in order to comply with this rule. The rules of the State Bar must contain procedures 
governing the notification, suspension, and reinstatement of licensees of the State Bar in a manner not 
inconsistent with Family Code section 17520. 
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