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For more information on this publication, visit www.rand.org/t/CFA3411-1.

About RAND

RAND is a research organization that develops solutions to public policy challenges to help make communities throughout the world
safer and more secure, healthier and more prosperous. RAND is nonprofit, nonpartisan, and committed to the public interest. To learn
more about RAND, visit www.rand.org.

Research Integrity

Our mission to help improve policy and decisionmaking through research and analysis is enabled through our core values of quality
and objectivity and our unwavering commitment to the highest level of integrity and ethical behavior. To help ensure our research
and analysis are rigorous, objective, and nonpartisan, we subject our research publications to a robust and exacting quality-assurance
process; avoid both the appearance and reality of financial and other conflicts of interest through staff training, project screening,
and a policy of mandatory disclosure; and pursue transparency in our research engagements through our commitment to the open
publication of our research findings and recommendations, disclosure of the source of funding of published research, and policies to
ensure intellectual independence. For more information, visit www.rand.org/about/research-integrity.

RAND?’s publications do not necessarily reflect the opinions of its research clients and sponsors.

Published by the RAND Corporation, Santa Monica, Calif.
© 2024 RAND Corporation
RAND® is a registered trademark.

Limited Print and Electronic Distribution Rights

This publication and trademark(s) contained herein are protected by law. This representation of RAND intellectual property is
provided for noncommercial use only. Unauthorized posting of this publication online is prohibited; linking directly to its webpage
on rand.org is encouraged. Permission is required from RAND to reproduce, or reuse in another form, any of its research products for
commercial purposes. For information on reprint and reuse permissions, please visit www.rand.org/pubs/permissions.



ATTACHMENT F

About These Conference Proceedings

On January 26, 2024, approximately 75 national and California leaders gathered in Santa Monica,
California, for a day-long conference titled Access to Justice in California: Challenges and Policy
Innovations. Co-sponsored by the RAND Institute for Civil Justice, the Deborah L. Rhode Center on
the Legal Profession at Stanford Law School, the Program on Legal Ethics and the Profession at the
UCLA School of Law, and the Civil Justice Research Initiative at Berkeley Law, this conference
sought to engage California leaders to consider the breadth and depth of the access to justice crisis,
possible avenues to increase access, and concrete steps leaders can take to promote meaningful access
to California’s courts.

This publication is co-sponsored by the RAND Institute for Civil Justice and Stanford Law
School. The publication aims to summarize the proceedings, but the views expressed herein do not

necessarily reflect the viewpoints of the conference sponsors.

RAND Institute for Civil Justice

The RAND Institute for Civil Justice (ICJ) is dedicated to improving the civil justice system by
supplying policymakers and the public with rigorous and nonpartisan research. Its studies identify
trends in litigation and inform policy choices concerning liability, compensation, regulation, risk
management, and insurance. The Institute builds on a long tradition of RAND research characterized
by an interdisciplinary, empirical approach to public policy issues and rigorous standards of quality,
objectivity, and independence. ICJ research is supported by pooled grants from a range of sources,
including corporations, trade and professional associations, individuals, government agencies, and
private foundations. All its reports are subject to peer review and disseminated widely to policymakers,
practitioners in law and business, other researchers, and the public. The ICJ is part of the Justice
Policy Program within RAND Social and Economic Well-Being. The program focuses on such topics
as access to justice, policing, corrections, drug policy, and court system reform, as well as other policy
concerns pertaining to public safety and criminal and civil justice. For more information, email
justicepolicy@rand.org.

Deborah L. Rhode Center on the Legal Profession at Stanford
Law School

The Deborah L. Rhode Center on the Legal Profession (Rhode Center) is an academic center
located at Stanford Law School. Founded in 2008 by Stanford Law Professor Deborah L. Rhode, the
Rhode Center is a leading voice in the scholarly and policy debates on the present and future

challenges facing the legal profession. The Rhode Center’s mission is to build a civil justice system that

is more equitable, transparent, and accessible. The Center is a vivid example of the unique role law
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schools can play to connect theory with practice and translate scholarly research into real-world
impact to benefit both the profession and the public.

UCLA School of Law Program on Legal Ethics and the Profession
The UCLA School of Law Program on Legal Ethics and the Profession addresses the central

challenges facing today’s lawyers and serves as a forum for examining professional issues drawn from
across areas of legal practice. By fostering a discussion for the practical and scholarly exchange of the
central challenges of contemporary legal practice, the Program on Legal Ethics and the Profession
trains the next generation of lawyers and professional leaders to identify solutions to resolve complex
ethical problems.

Berkeley Law Civil Justice Research Initiative

The Berkeley Law Civil Justice Research Initiative explores through interdisciplinary, academically
based, and independent research how the civil justice system can be made more available to everyone

seeking relief.

Acknowledgments
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the RAND Institute for Civil Justice, the Deborah L. Rhode Center on the Legal Profession at
Stanford Law School, and the UCLA School of Law Program on Legal Ethics and the Profession. We
are grateful for the assistance of several people who were instrumental in pulling off a remarkably well-
executed conference: authors Lucy Ricca, the executive director of the Rhode Center, and Eric
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Claremont McKenna, as well as Jamie Morikawa, associate director of the RAND Institute for Civil
Justice, Bethany Saunders-Medina, RAND senior policy analyst, and Catherine Cruz, Institute for
Civil Justice operations associate.
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Summary

Every day, millions of Americans experience civil legal problems. Between 2017 and 2020,
66 percent of Americans faced one or more legal problems. Low-income Americans are particularly
prone to experience such problems. In 2021, 74 percent of low-income households grappled with at
least one legal problem. Most commonly, the problems such Americans confront relate to housing,
domestic violence, debt, and health care issues, from which shelter, safety, and security are at stake.

When confronted with these serious problems, most people do not get the help they need and are
instead caught in the yawning justice gap, muddling through a system that was designed for lawyers,
not self-represented litigants, and that, too often, prevents them from reaching a just resolution.

Against this backdrop, approximately 75 national and California leaders gathered in Santa
Monica, California, on January 26, 2024, for a day-long conference titled Access to Justice in
California: Challenges and Policy Innovations. The conference was structured to walk attendees
through the different, but related, avenues of legal services regulation reform that have emerged across
the United States. Panels 1, 2, and 3 walked participants through particular approaches to reforming
legal services regulation that have been deployed in recent years in the United States. Panel 4 explored
legal challenges to the traditional regulation of legal services on First Amendment and antitrust
grounds. Panel 5 featured representatives of the executive and legislative branches of the California
government, grounding the conversations in the unique and complex political and economic structures
of this state.

These proceedings summarize key themes from these discussions and provide select and specific
examples to deepen the understanding of the issues discussed. These proceedings present what was
discussed by panelists and participants; they do not necessarily represent the views and opinions of the
conference sponsors, and they do not reference external sources, other than where necessary to ensure
comprehension. This summary was circulated to participants for review in advance of publication.

Throughout the conference discussions, there was broad consensus among participants that the
access to justice gap in the United States is real, wide, and deep.

Such a significant problem requires many solutions across multiple institutions. Rethinking
regulation is one approach, alongside increased funding for direct legal services and the simplification,
standardization, and modernization of court process and procedure. Even within the regulation
category, there are multiple options to consider to increase the supply, affordability, and accessibility
of legal help for individuals and small businesses.

Some regulatory reform options raise more concern than others. Allowing nonlawyer ownership
of legal practices faces considerable opposition. During conference discussions of nonlawyer
ownership, multiple participants commented that the evidence with which they are familiar indicates
that nonlawyer ownership can drive innovation and that there is currently little to no empirical

evidence showing that nonlawyer ownership increases consumer harm.
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Participants agreed that steps to address the justice gap must be balanced with efforts to promote
consumer protection. It was frequently noted during the conference that as the legal profession moves
forward to consider reforms, safeguarding vulnerable communities must be paramount. There was
also broad consensus among panelists that, currently, the vast majority of individuals have no help at
all for their legal problems—a status quo that exposes millions to serious harm. Several panelists
reiterated that the need to protect consumers should not prevent action.

There were many opinions among panelists on how to improve the status quo. Conservative
approaches would leave the current regulatory structure in place and focus instead on increasing
consumer education, fully funding legal aid, and promoting lawyers’ commitment to work pro bono.
Critics of this approach noted that it is unclear how such approaches would successfully address a
problem of the scale of the justice gap. Other participants argued for more progressive approaches that
seek to reduce regulatory restrictions to varying degrees to increase competition, diversity, and
affordability in the supply of legal services, while acknowledging that the data vary on the potential
impact of these solutions.

Part of the discussion focused on the multiple roles nonlawyers have played, and do play, in the
provision of legal services. Panelists discussed evidence showing that consumers like having access to
nonlawyers and receiving high-quality services.

Many participants expressed distrust of the capacity and ability of existing regulators to handle
any expansion of regulated providers.

There emerged the beginning of a consensus that the community justice worker model, as has
been rolled out in such states as Alaska and Utah, may hold potential in California. But many more
conversations with existing stakeholders, particularly direct legal services organizations and
community-based organizations, will have to occur before a proposal could move forward.

There was also a consensus among panelists that data and measurement are both key to advancing
any effort. Any state seeking to modify the status quo will need to assess the impact of their efforts on
a variety of metrics, including client incomes, the courts and legal deserts, demographic data, and
feedback from the bar and the bench.

The penultimate panel examined the potential impact of current First Amendment litigation in
federal courts and antitrust action by the federal government and concluded that their impact is
unclear. If the First Amendment challenges to the ban on the unauthorized practice of law are
successful, regulators may be forced to grapple with how to regulate nonlawyer practice more carefully

and thoughtfully.
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Chapter 1

Background and Opening Remarks

Background

Every day, millions of Americans experience civil legal problems. Between 2017 and 2020, 66 percent
of Americans faced one or more legal problems. Low-income Americans are particularly prone to
experience such problems. In 2021, 74 percent of low-income households grappled with at least one legal
problem. Most commonly, the problems such Americans confront relate to housing, domestic violence,
debt, and health care issues, from which shelter, safety, and security are at stake.

When confronted with these serious problems, most people do not get the help they need and are
instead caught in the yawning justice gap, muddling through a system that was designed for lawyers, not
self-represented litigants, and that, too often, prevents them from reaching a just resolution.

In three-quarters of the more than 20 million state court cases filed each year, one party, usually the
defendant, is unrepresented. In some areas of law, as many as 80 to 90 percent of litigants do not have a
lawyer. These statistics represent only those individuals who show up to court; the many more individuals
navigating problems outside the formal court process are harder to observe.

Individuals are forced to go it alone, in part, because the supply of lawyers who serve middle- and low-
income Americans is limited. Although the number of lawyers in the United States has grown fourfold
since the 1970s, the size of the justice gap has only increased. Lawyers are costly and often inaccessible,
with the majority of their services going to corporations and businesses, rather than to individuals.
Although legal aid organizations offer services to those in need, such organizations lack the resources to
serve all who seek their assistance. Every year, organizations funded by the Legal Services Corporation
receive 1.9 million requests for legal assistance and must deny almost half of them. Low-income
Americans receive insufficient legal help or none at all for approximately 92 percent of their problems.

Some solutions mentioned during the conference included finding methods of increasing lawyers’
commitment to pro bono legal representation, redoubling the financial commitment to legal aid, and
increasing the number of lawyers who provide free or low-cost services in areas of high need.
Unfortunately, the evidence suggests that these steps alone will not solve the problem. One study found
that, even if every lawyer in the United States did 100 more hours of pro bono work every year, there
would be only 30 minutes of legal help per dispute-related civil legal problem per household. Furthermore,
even if $40 billion more were allocated to legal aid, that would still only mean one hour of attorney legal
assistance for every household experiencing a legal problem.!

Another possible solution mentioned during the conference was simplifying and standardizing court
process and procedure so that individuals could navigate the system without needing as much help from

! American Bar Association, “3 Ways to Meet the ‘Staggering’ Amount of Unmet Legal Needs,” July 2018; Rebecca L. Sandefur,
“Access to What?” Dedalus, Vol. 148, No. 1, Winter 2019.
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attorneys. There is broad agreement among scholars that, to the extent that the law can be simplified or
standardized without compromising its flexibility, transparency, or the accuracy of adjudications, such
steps are likely salutary. But conference panelists largely agreed that, taken alone, simplification and
standardization will make only a small dent in the access to justice crisis.

In recent years, many of those studying the access to justice problem have come to assert that, in order
to ameliorate the crisis, increasing the supply of legal services is necessary. Toward this end, both scholars
and policymakers have begun to investigate the role of restrictions on the practice of law in the United
States and how these restrictions affect the ability of individuals and small businesses to get affordable
legal help for their problems. In particular, scholars and policymakers have started to zero in on two rules
that give lawyers control over the provision of legal services: (1) the ban on the unauthorized practice of
law (UPL), which limits who may practice law; and (2) the ban on lawyers sharing fees with nonlawyers,
which limits how legal services may be financed. Regarding the first rule, one key question for conference
participants was how reducing UPL restrictions could allow for more types of legal service providers, such
as legal paraprofessionals, to offer services at lower price points to people in need of assistance. With
respect to the second rule, conference participants considered how loosening the rules might allow for
more (nonlawyer) capital to be invested in innovative ways of delivering legal services, including
technologically driven services. In recent years, two states—Arizona and Utah—have relaxed both rules,
with the Utah order asserting that, by fostering “market-based, far-reaching reform focused on opening up
the legal market to new providers, business models, and service options,” they would promote access to
justice in their states.” Other states have relaxed only the ban on UPL, either licensing paraprofessionals to
provide limited scope services or giving “safe harbor” to community justice workers affiliated with legal aid
and community-based organizations.

These reforms are controversial within the legal profession generally and within California in
particular. Many individuals and groups worry that these reforms are untested, and if these steps are taken
too far and too fast, they could harm consumers and consign some Californians to a system of second-class
justice, in which the wealthy are furnished with lawyers but the non-wealthy make do with those without
J.D.s.

In 2018, the State Bar of California launched the Task Force on Access Through Innovation of Legal
Services (ATILS) to study online legal service delivery models and assess whether regulatory changes were
needed to increase access to justice. After two years of study, ATILS recommended that the State Bar of
California conduct further study on the potential of licensed paraprofessionals and a regulatory sandbox
model.> Accordingly, in 2020, the state bar authorized two working groups: the California
Paraprofessional Program Working Group and the Closing the Justice Gap Working Group. Each group
was chartered to study and produce a report and recommendation to go to the bar’s board of trustees,
which would then undertake the public comment process and its own deliberations before advancing any
policy recommendations to the California Supreme Court and Legislature. However, in 2022, these State
Bar of California working groups were shuttered by legislators with “grave concerns that [nonlawyer

ownership] could undermine consumer protection by creating conflicts of interests [sic] that are difficult

2 Utah Supreme Court Standing Order No. 15, August 14, 2020, p. 2; Arizona Rule Supreme Court 31.1, Authorized Practice of
Law, August 27, 2020.

3 State Bar of California, State Bar of California Task Force on Access Through Innovation of Legal Services: Final Report and
Recommendations, March 6, 2020.
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to overcome and fundamentally infringe on the basic and paramount obligations of attorneys to their
clients.”

In the years since the State Bar of California working groups shut down, an increasing number of
other states have moved forward with a variety of reforms (as described later in these proceedings), and
new reform approaches have been implemented.

There is an urgent need for research, scholarship, reflection, and conscientious debate as California
considers how to best ensure the public can access and afford legal help without increasing consumer
vulnerability and potential harm. The strategy that California adopts could potentially shape nationwide
practices.

This conference was organized against this backdrop, and conference participants brought and shared
a diversity of views and an interest in discussion and debate. Overall, there appeared to be consensus that
the scale and scope of the justice crisis demands new policy responses and, potentially, the provision of
authorized legal assistance beyond lawyers. The challenge rests in the “how” of that overall concept: how
to expand authorized sources of legal help and how to ensure that such reforms do not increase the
vulnerability of Californians to exploitation and harm. Although there remains much to debate, policy
innovations are emerging across the country that provide potentially viable options for California. In
particular, conference participants demonstrated significant positive interest in the concept of community
justice workers (i.e., trained lay providers who work within direct legal services or community-based
organizations and can help the neediest individuals identify and respond to their legal needs).

The material in this publication summarizes and expands on these themes. These proceedings provide
a summary of the conference. Appendix A contains the conference agenda, and Appendixes B-F present
five policy briefs written by Rhode Center staff that were provided as read-aheads to the conference
participants. The conclusions and momentum generated from this conference have already produced
important new initiatives, and we expect to publish follow-up reports and proceedings. Because the
conference was held under Chatham House Rules, this summary will not include any attributed
comments or quotations unless we have received authorization from the participant.

Opening Remarks

James M. Anderson, director of the RAND Institute for Civil Justice, welcomed participants and
outlined the historical role of RAND in performing in-depth policy research and analysis to inform
governmental decisionmaking. He noted that the RAND Institute for Civil Justice was formed in 1979
with the explicit objective to inform policymakers about the civil justice system and assist in making it
more efficient, effective, and equitable. He noted that this event builds on the large body of work that the
RAND Institute for Civil Justice has been conducting on access to justice issues.

Professor David Freeman Engstrom, LSVF Professor of Law and co-director of the Deborah L.
Rhode Center on the Legal Profession at Stanford Law School, continued the opening remarks. The
following reflects Engstrom’s remarks as given by him. They are presented verbatim and unedited.

* Mark Stone and Tom Umberg, “Re: Legislative Concerns Regarding the Closing the Justice Gap Working Group,” letter to Ruben
Duran, California Legislature, December 7, 2021.
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Remarks by Professor David Freeman Engstrom

The first thing to note is the reason that most—and perhaps all—of us are here today: The American
civil justice system is in the throes of an access crisis that is both wide and deep. Many—maybe even
most—Americans do not get help for the civil legal problems they face over their lives. The best evidence
is that, in something like three-quarters of filed civil cases, at least one side lacks a lawyer. And many of
these are consequential matters for people, families, and communities: They're evictions, debt collections,
mortgage foreclosures, and family law matters, such as child support actions or domestic violence
restraining order petitions. Many of them pit a lawyered-up institutional plaintiff, such as a debt collection
agency, against an unrepresented individual.

Such large, systemic gaps in access to legal services limit who can defend their rights, magnifying
disparities based on income, education, race, ethnicity, and gender. They're unfair and undemocratic. And
they threaten democracy itself by fueling resentment and civic distrust.

There are, of course, many causes of the justice gap. Stagnating wages mean more Americans are
“poverty-eligible”—in fact, most Americans report that they can’t weather even a $1000 hit to their
finances. A frayed social safety net doesn’t help—and leaves too many people exposed to shocks to their
income, especially from unexpected health care costs. Then there’s the problem of one-sided technologies:
Institutional plaintiffs, whether debt collection companies, corporate landlords or the government, have
used technology to develop ever more efficient ways to file cases, but the system affords unrepresented
defendants dramatically less access to technology that might assist them. And courts could surely be more
innovative—and here, I'm especially proud to have announced this week what we believe will be a
significant collaboration between Stanford and LASC [the Los Angeles Superior Court]—with Presiding
Judge Samantha Jessner and her team, including court Chief Executive Officer David Slayton—to think
about how the largest trial court in the country can serve court users better.

Most agree, however, that the way we regulate legal services also plays a significant role. Unauthorized
practice of law rules say only lawyers can practice law—and then define that term broadly—and
circularly—to include virtually anything lawyers do. Model Rule of Professional Conduct 5.4 and its state-
level equivalents, which say only lawyers can own or finance law firms, has cut off law from the investment
and the knowledge and skillsets that have driven innovation virtually everywhere else in the economy. The
result is what my Co-Director at the Rhode Center, Professor Nora Freeman Engstrom, calls the two-
door problem: Door Number One is Cadillac counsel, and most Americans, even well-off ones, can’t
afford to walk through it. Door Number Two is little to no help at all—maybe some self-help services, or
Google, or ChatGPT.

All of this is fueling a growing recognition that we need to do things differently, and that we need to at
least consider new ways of providing legal services—with new people, new business models, and new uses
of technology. We should be trying to open a third door.

Multiple states, including Washington, Oregon, Utah, Arizona, Colorado, New Hampshire, Alaska,
and Minnesota, have done just that, and you'll hear about some of their efforts today. You'll also hear
about new federal litigation challenging lawyer rules under the First Amendment of the United States
Constitution and new ways of thinking about the role of antitrust in regulating state bars and their
oversight of the legal profession.

To be sure, these efforts are controversial: Many people are concerned about what changes to the

regulation of legal services might mean—for lawyers, for clients, for the poor, for our legal system. I am a
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longtime litigator, and I believe that lawyers have a unique ethical sense that is drilled into them—
inculcated is the fancy word—starting in law school. Like many, I worry about techno-optimism and the
unreflective adoption of technology. I believe that, just as there are grave risks if we resist adoption and
bury our heads in the technological sand, there are also risks if we swing too far in the other direction and
rely too heavily on technology that’s untested and fully displaces human judgment. I even worry that
litigation—including cases brought by lawyers in this room—will be too successful in challenging UPL
rules. If the pendulum swings against regulation too abruptly, change will come—but it will come
haphazardly, and it won't reflect careful, pragmatic design.

The challenge, then, is how to work together to navigate all of these things: the heartbreaking crush of
unmet civil legal need, a growing menu of reform ideas and reform pressures, and legitimate concerns
about how to responsibly usher the civil justice system into its next chapter.

Today we will learn from a wide range of people who are involved in these efforts. Some are reforming
the system through top-down efforts, and some are working in their communities to achieve reforms
bottom-up. Some are litigators who are litigating those free speech cases. And some occupy key court and
government positions at the federal and state levels.

It is an exciting time. Today we have a unique opportunity to learn from the rich variety of efforts
across the country, understand more about the opportunities and challenges they present, and engage in a
deep discussion about what new thinking could look like here in California.

Thanks to each of you for coming, for spending a day of your life with us, and for engaging in the

conversations to come.
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Chapter 2

Panel on Expanding the Supply: Allied
Legal Professionals

Moderator:

e The Honorable Bridget Mary McCormack, President and Chief Executive Officer, American
Arbitration Association-International Centre for Dispute Resolution

Panelists:

o Silvia Argueta, Executive Director, Legal Aid Foundation of Los Angeles

o Christy Carpenter, Limited License Legal Technician, Washington state

o Alicia Mitchell-Mercer, Director of Strategic Projects, North Carolina Justice for All Project
e The Honorable Ioana Petrou, Justice, California First District Court of Appeal

The opening panel, panel 1, covered a reform that is rapidly gaining traction across the country and
from which legal regulators have effectively created licensed paraprofessionals, a new tier of authorized legal
professionals who offer a limited menu of legal services. Licensed paraprofessionals are similar to nurse
practitioners or physician assistants in the medical field; they have fewer educational and training
requirements compared with lawyers, and they are permitted to perform a more-limited set of
activities compared with lawyers. This reform approach is centralized and top-down with many
similarities to and overlap with the licensing and regulation of lawyers.

Washington state led the way in licensing paraprofessionals in 2012, and multiple states have followed
suit in recent years, including Arizona, Minnesota, New

Hampshire, Oregon, and Utah.® The details of each “What we have is like saying there might be
a right to transportation, but the only option
is a Cadillac. Then there is no right to

transportation. We need to allow people

state’s licensing program differ across educational and

training requirements, permitted scope of practice, and

supervision requirements. For example, Arizona allows options like a Ford. Or a bicycle. And that is
licensed paraprofessionals to qualify to practice either by ~ Where I think the market is going in the
future.”

satisfying educational requirements or experiential

requirements. Arizona also permits paraprofessionals to L

independently perform a wide variety of activities,

5 Michael Houlberg and Janet Drobinske, The Landscape of Allied Legal Professional Programs in the United States, Institute for the
Advancement of the American Legal System, November 2022.
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including providing legal advice, preparing and signing legal documents, and appearing in certain courts in
areas that include family law, state administrative law, limited criminal and civil matters, and juvenile
matters.® New Hampshire's pilot program requires paraprofessionals to be supervised by an attorney,
limits them to serving clients who earn up to 300 percent of the federal poverty line, and limits them to
providing case preparation services only in landlord and tenant matters and certain family matters.”

This approach is addressed in the Rhode Center policy brief in Appendix C.

Key Themes

®  Most panelists argued that creating a new tier of licensed legal professional, such as a licensed
independent paraprofessional, is likely to make more legal services available at an affordable price
for those who earn too much income to qualify for free legal services but too little to afford a
lawyer. These include the working poor and middle-class consumers.

o Several panelists noted that legal paraprofessionals may be more likely to reflect the communities
they serve and may be more likely to be women and persons of color.

e A panelist also commented that one of the challenges of developing a successful and sustainable
paraprofessional licensing regime is balancing the need to reduce the expense and burden of
attaining licensure with the need for consumer protection.

e There was a broad consensus among panelists that moving forward with reform requires trust—
trust in the community, trust in providers, and trust in regulators.

e Several participants raised concerns about potential consumer harm that could result from
exposing already vulnerable communities to more exploitation and injury. In particular, these

concerns exist along the following lines:

— fear that the licensing and regulatory framework will be inadequate to ensure that
paraprofessionals are sufficiently knowledgeable, competent, and ethical
— fear that the creation of a new tier of provider will enable existing bad actors to exploit more
P g P
people and that regulators will be unwilling or unable to adequately respond (This worry is
particularly related to known problems with notarios and immigration fraud in certain
communities.)®

—  fear that people will go to paraprofessionals and pay for legal help that they could have

received for free from legal aid or other direct legal services providers.

e The panel also highlighted that the profession can benefit from a growing body of evidence from
other jurisdictions that are moving forward with licensing paraprofessionals. Participants noted
that current data show high rates of consumer satisfaction and little to no evidence of consumer

harm, but more high-quality data would be useful.

® Arizona Supreme Court, “Legal Paraprofessionals (LP) Questions & Answers,” webpage, undated.

7 Tom Jarvis, “Newly Enacted Paraprofessional Pilot Program Helps Promote Access to Justice,” New Hampshire Bar Association,
undated.

8 Notarios and notario fraud are thought to be prevalent in Latinx communities, where actors leverage the fact that in many Latin,
South American, and European countries, a notario publico is a very similar license to that of a lawyer. See American Bar Association,
“About Notario Fraud,” webpage, November 28, 2023.
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e  One area of differing opinion among conference participants was how to address these concerns.
Some recommended requiring attorney supervision of paraprofessionals, requiring community
education and engagement, and increasing funding to legal aid in recognition of the potentially
increased role paraprofessionals will have in helping people who have been harmed by poor-quality
legal services. Yet, others noted that requiring attorney supervision may undermine the impact and
sustainability of paraprofessional licensing as a way to increase affordable and accessible legal

services.

Below we highlight several examples from the discussion on paraprofessional licensing.

A Limited License Legal Technician’s Story

In 2012, Washington state approved a license for independent paraprofessionals titled limited license
legal technicians (LLLT's). One LLLT agreed to share her own path and practice with the audience. She
explained that, prior to becoming an LLLT, she had been a paralegal for 20 years and found it
disheartening to see how difficult it was for people to afford the lawyers she worked with. She felt badly
for the people who cashed out their retirement accounts or took out loans on their houses to pay for their
legal fees and for those who faced withdrawal of their counsel when they could no longer afford the legal
fees. She gained licensure as an LLLT, first working on her own and now with a firm. She noted that it
was of high importance to her to be able to charge sliding scale fees, adjusting rates for clients who cannot
afford to pay full freight. In Washington, the going rate for an attorney averages $350 per hour; the
average LLLT rate is about $225 to $250 per hour. The maximum rate she charges is $200 per hour, and
the lowest rate is $100 per hour; her average rate for 2022 was $130 per hour. She primarily works in
family law, providing out-of-court and pre-trial services. She cannot sit at counsel table during trial, but
she can assist the litigant throughout the trial.

North Carolina’s Proposal: North Carolina Justice for All Project

The North Carolina Justice for All Project (JFAP), a nonprofit advocacy association committed to
expanding access to justice across North Carolina, has explored reforms involving licensed
paraprofessionals. As part of those efforts, JEAP reached out to legal aid organizations to better
understand their capacity and limitations and learned that legal aid organizations were limited to serving
people who earn up to 200 percent of the federal poverty line and operate under substantive limitations.
Ultimately, JEAP found that legal aid was turning away nine of ten people who came to them seeking help.
These existing constraints would also apply to community justice workers affiliated with legal aid. JEAP
concluded that licensed paraprofessionals could serve people who are asset limited, income constrained,
and employed—what the United Way calls the ALICE population. These are people who have jobs but
cannot afford to retain lawyers when they have legal needs. For these reasons, JEAP elected to propose

reforms that incorporate the licensing of paraprofessionals and authorize legal aid—based justice workers.?

% Alicia Mitchell-Mercer, Looking Beyond Lawyers to Bridge the Civil Access to Justice Gap: Petition for Redress of Grievances Pursuant to
N.C. Const. Art. I, § 12, Policy Analysis & Legislative Proposal, North Carolina Justice for All Project, February 2023.
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The proposal, which is before the North Carolina legislature, prioritizes areas of extreme legal need:

family law, probate work, and some administrative proceedings.

The Paraprofessional Program Working Group of the State Bar of
California

The Paraprofessional Program Working Group of the State Bar of California was a diverse gathering
of 18 members, including judicial officers with extensive experience overseeing litigation involving
unrepresented litigants.'” There were 24 meetings of the working group with considerable public
comment. Additionally, 17 subcommittees held 120 meetings. The working group started with the
understanding that there was a great need for more-affordable legal help across the country, and in
California, there were 21 million people who did not qualify for legal aid but could not afford a market-
rate attorney. For example, the average annual salary for a firefighter is $75,000; that firefighter would
have to work ten hours to afford just one hour of an attorney’s time in California. The group’s final report,

which reflected the majority view of the group’s members, provided the following recommendations:

e Start a paraprofessional licensing pilot program in ten pilot counties.
o The pilot program would focus on the areas of greatest need based on court case management

systems and judicial systems data, such as

— family law

collateral criminal (expungements and reclassifications)
— consumer debt and general civil

— housing.

e The scope of representation would allow for paraprofessionals to be in court and assist the client,
but paraprofessionals would not be permitted to represent the client before the court in trial.

e The working group tried to develop licensing requirements that would ensure sufficient education
and training to protect consumers but not be so onerous and expensive as to obviate the potential
for such services to be less expensive than those of lawyers.

— The working group settled on a focused licensing scheme in specifically identified areas instead
of a one-size-fits-all paraprofessional license. Licensure would require specific education and
training in the particular subject matter (e.g., family law).

— The proposed qualifications would consist of five components: eligibility, experience,
education, testing, and moral character.

— Required training would include training on trauma-informed representation.

— The experience requirement would demand 1,000 hours over at least six months, with 500 of

those hours in the specific legal area.

e The working group also considered what mechanisms should be deployed to ensure competency

B.IlCl consumer PI‘OteCtiOIL

10 State Bar of California, California Paraprofessional Program Working Group: Report and Recommendations, September 23, 2021.
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— In particular, the working group wanted to include a financial responsibility requirement,
something that is not required for California lawyers. Ultimately, the group did not
recommend requiring malpractice insurance, but it did require licensed paraprofessionals to
provide a $100,000 surety bond.

— The group also recommended rules of professional conduct that are very similar to those of
lawyers but differ by having extremely explicit informed consent requirements, including
requiring the paraprofessional to inform clients that free legal services could be available to
them.

—  The paraprofessional would be subject to discipline by the state bar, similar to California
lawyers, but licensing and oversight would be overseen by a newly created Paraprofessional

Licensing and Oversight Committee of the State Bar of California.

e The working group recommended allowing paraprofessionals to own firms alongside lawyers, but

it limited the percentage of paraprofessional ownership to 49 percent.

10
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Chapter 3

Panel on Harnessing Capital and
Innovation: Entity Licensing

Moderator:

e Eric Helland, Senior Economist, RAND; and William F. Podlich Professor of Economics,
Claremont McKenna College

Panelists:

e Danny Abir, Managing Partner, ACTS Law

e Don Bivens, Chair, Arizona Board of Non-Legal Service Providers

e Andrea Donahue, Program Director, Office of Legal Services Innovation

e Erin Levine, Esq., Chief Executive Officer and Founder, Hello Divorce

e Jack L. Rives, President, Rocket Legal Professional Services, Rocket Lawyer

Panel 2 addressed the potential and challenges of licensing and regulating entities, both for-profit and
nonprofit, to provide legal services. Traditional regulation not only prevents nonlawyers from performing
any of the activities that could be defined as the practice of law, but also it prevents nonlawyers from
owning or financing organizations that provide legal services.

. . . n
The ban on nonlawyer ownership or financing is effectuated Can we really call our system an
adversarial system if such a large

. . N proportion of litigants are not
Conduct 5.4 and its state-based equivalents." That rule states that represented by an attorney? We can

through the American Bar Association’s Model Rule of Professional

lawyers may not share fees with a nonlawyer or form a partnership make legal services more available

with a nonlawyer if any of the activities of the partnership constitute 0 people. This should be like
ordering a pizza. That is what we

the practice of law. The rule has been interpreted as barring lawyers want”

from working as salaried employees of nonlawyer-owned businesses,

including (for-profit) corporations. The theory behind the rule is —Participant
that it is necessary to ensure the independent judgment of lawyers

and protect that judgment from corporate pressure. Advocates for reform argue that the rule cuts lawyers
off from competition and potentially transformative interdisciplinary partnerships. Furthermore, reform
advocates argue that the rule forces lawyers to bear the entire risk and burden of financing their legal

business. Indeed, the panel moderator noted that a debate on these issues was recently published in the

1 American Bar Association, “Rule 5.4: Professional Independence of a Lawyer,” webpage, undated.

11
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Yale Law Journal Forum.'> As described above, the state supreme courts of Arizona and Utah have moved
forward to allow nonlawyer ownership of legal service entities while also requiring those entities to become
licensed and regulated to ensure certain objectives are met.

This approach is addressed in the Rhode Center policy brief in Appendix E.

Key Themes

o Several panelists noted that closing the justice gap requires numerous solutions, and for-profit
entities are likely to be part of that mix. Indeed, for-profit entities already exist in the legal
industry.

"We are not able to test innovative

legal services products lawfully. We

don’t know what might work
impacts on those who wish to build an innovative, affordable,  because we can’t even begin to

e Multiple panelists described how Rule 5.4’s ban on

nonlawyer ownership, along with UPL restrictions, have real

and consumer-focused legal technology company. In explore it.”

California, it means separating the lawyers and legal services _participant
from the technology company, which results in a less
seamless experience for consumers. It also means incurring significantly higher expenses, which
may make reducing the price of legal services difficult.

e The discussion also highlighted that, although Arizona and Utah’s reforms both authorize and
regulate entities with nonlawyer ownership, the reforms are different in form and substance. Each
state, therefore, provides a unique model for entity regulation and each model may have different
outcomes and impacts.

o The panelists noted that the reforms in Arizona and Utah appear to be successful in that legal
service entities are actively seeking to become regulated providers, and there is very little evidence
of consumer harm.

e The panelists discussed the fact that entities in both states appear to see a consumer benefit in
having lawyers on staff and in being able to offer an end-to-end, seamless consumer experience.

o The fact that consumer protection is a significant concern because of the potential for owners and
managers of for-profit legal entities to undermine the lawyer’s independent legal judgment, which
could result in substandard legal services and bad outcomes for consumers, was discussed by the
panelists. Some panelists noted that data from Utah and Arizona thus far show very low rates of
consumer complaints against entities in those states.

o It was argued that certain areas of law that rely on idiosyncratic business models may not raise the
same access to justice issues that others do. In particular, areas of law that rely on a contingency fee
model may not raise the same access to justice concerns as other areas because consumers pay
nothing up front. But the contingency fee is not necessarily a panacea. Many individuals with

12 Stephen P. Younger, “The Pitfalls and False Promises of Nonlawyer Ownership of Law Firms,” Yale Law Journal Forum, Vol. 132,
October 19, 2022; Ralph Baxter, “Dereliction of Duty: State-Bar Inaction in Response to America’s Access-to-Justice Crisis,” Yale
Law Journal Forum, Vol. 132, October 19, 2022.

12
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consumer and even some personal injury claims cannot find representation because their claims

are too small to be economically feasible.

o Finally, the panel discussion concluded by noting that it is unclear whether and how this reform
approach will affect access to justice. It may be impossible to
“Once California goes, all the

. > other states will do it. What will
those needing help simply cannot pay enough to make a the impact be?”

make a profit serving the areas of greatest legal need because

business model work. However, we do not know whether it is
actually impossible. The current rules prohibit individuals and —Participant
entities from trying, testing, and iterating models that involve

financing, nonlawyers, and technology, so attempts to find meaningful solutions have been limited.

Below we highlight several examples from the discussion of entity licensing.

Arizona: Allowing Nonlawyer Ownership of Law Firms

In 2019, the Arizona Supreme Court formed a task force to look at how regulatory innovation could
affect the justice gap."® The task force recommended that the court repeal Rule 5.4 in Arizona and, at the
same time, stand up a system of entity licensing and regulation to oversee legal service entities owned in
whole or in part by nonlawyers. The entity regulation system followed the system implemented in
England and Wales, in which regulated entities are referred to as alternative business structures (ABS).
The Arizona ABS licensing system is a creature of judicial code that does not rely on state legislative
action."* Within ABS, lawyers and nonlawyers can work together and put money into the legal business
together.

To receive an ABS license in Arizona, the entity must apply to the court and explain what it is, who
owns it, and what the entity proposes to do. The application requires the identification of any person
holding more than a 10 percent economic interest in the entity, as well as any individual who holds the
legal right to exercise decisionmaking authority on behalf of the entity—individuals known as authorized
persons. The entity must also have an identified compliance lawyer, an Arizona-licensed lawyer who is
responsible for ensuring that the entity, its owners, and its employees comply with all relevant
requirements, including all ethical and conduct codes. Court staff review the application and make a
recommendation to the court, which then makes the final decision.

The program has been popular, with approximately 55-60 entities receiving ABS licenses, many of
which have joined the state’s first ABS association. ABS are engaged in a variety of activities. For instance,
LZ Legal Services, the Arizona subsidiary of LegalZoom, is the largest provider of patent and trademark
services in the state, and it provides those services at a much lower cost than traditional law firms. Other
ABS are offering criminal record expungement, trusts and estate, mass torts, and immigration services.

Information on consumer complaints against ABS in Arizona has not been made publicly available.

13 Legal Services Task Force, Task Force on the Delivery of Legal Services: Report and Recommendations, Arizona Supreme Court,
October 4, 2019.

14 Arizona Code of Judicial Administration, Part 7, Administrative Office of the Courts; Chapter 2, Certification and Licensing
Programs; Section 7-209, Alternative Business Structures.
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Utah: Using a Regulatory Sandbox to Authorize Nontraditional Legal
Service Entities

The Utah legal regulatory sandbox is a pilot program launched in 2020 that allows for the relaxation
or waiver of certain regulatory restrictions, including those related to UPL and Rule 5.4, to allow for more
new models of legal service provision."”” The regulatory objective of the sandbox is “to ensure that
consumers have access to a well-developed, high-quality, innovative, affordable, and competitive market
for legal services.”'® Access is defined broadly by the Utah Supreme Court and includes market-based
solutions and for-profit models.

The sandbox is an entity regulation model, in which a legal services entity can obtain authorization to
operate with nonlawyer ownership and can also obtain authorization for nonlawyer legal practice.
Although the program is not limited to entities with nonlawyer ownership, approximately 75 percent of
the entities involved in the sandbox can be categorized as ABS, which have only obtained authorization
for nonlawyer ownership. The remaining percentage includes entities that have received both
authorization for nonlawyer ownership and for nonlawyer legal practice, either through people or
technology.

The sandbox has completed the launch phase and is moving into the stabilization phase. As part of
that process, the Utah Supreme Court moved administration of the sandbox into the state bar, while
retaining the policy and regulatory authority in the court and the Legal Services Innovation Committee of
the court.

The sandbox is set up to collect and monitor data on consumer harm using a proactive, empirical
approach to regulation. Consumer complaints are collected from the regulated entities and the public. The
complaints are reviewed for whether their substance qualifies as a legal service—specific consumer harm as
identified by the court: The consumer purchased an unnecessary legal service, the consumer failed to
exercise a right, or the consumer received a poor result. The sandbox approach is one with a strong focus
on back-end monitoring and oversight of authorized entities. Across the services provided, less than 1

percent of reports have indicated consumer harm."”

Hello Divorce

Hello Divorce is a legal technology company offering legal and other tools to people seeking to dissolve
their marriages.'® It is a California company but operates in multiple states. Hello Divorce is authorized in
the Utah sandbox.

The people who come to Hello Divorce for assistance include truck drivers, warehouse workers, and
teachers—people who cannot afford the $15,000 (on average) that it costs to be represented by an

attorney in divorce proceedings. People use Hello Divorce’s technology and educational content to obtain

15 Utah Supreme Court Standing Order No. 15, 2020; Utah Office of Legal Services Innovation, Narrowing the Access-to-Justice Gap
by Reimagining Regulation: Report and Recommendations from the Utah Work Group on Regulatory Reform, August 2019.

16 Utah Supreme Court Standing Order No. 15, 2020, p. 7.
17 Utah Office of Legal Services Innovation, Activity Report: December 2023, January 30, 2024,

18 Hello Divorce, homepage, undated.
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the information necessary to understand their rights and navigate an extremely complex legal system.
Often, they do not actually need a lawyer, but they do need the navigational help. People often come to the
company after trying to figure out divorce proceedings on their own and having their do-it-yourself
documents rejected multiple times by court clerks.

In California, current regulations require Hello Divorce to operate two separate entities—the law firm
and the legal technology company. Hello Divorce’s customers can use the legal technology company to
handle divorce proceedings on their own, bug, if they need legal help or even need a simple legal question
answered, they are referred either to the Hello Divorce law firm or another firm. Panelists contended that
this structure is unhelpful, if not harmful, to those Hello Divorce is trying to assist because it cuts lawyers
out of being part of the complete solution. This structure also keeps the cost of those lawyer services at a
higher level than they otherwise would be given that California attorneys often charge $300 per hour for
their services—a prohibitively expensive cost for Hello Divorce’s target customer demographic of
individuals making $40,000—$100,000 per year. The costs of this dual model are also increased because of
having to operate two separate entities (two insurance policies, dual administration systems, etc.).

Things are different in Utah, where Hello Divorce is an authorized entity in the sandbox. In Utah,
Hello Divorce offers its customers a seamless experience because all of its services are contained in one
company. Because it is an authorized entity, it can offer comprehensive assistance to people facing the
difficulty of divorce by providing a variety of services, including legal forms, wellness coaching, and
financial guidance. Critically, lawyers are a part of the solution because Hello Divorce can directly employ
Utah lawyers, offering them longer-term, equity-based compensation and benefits. Those incentives drive
down attorney hourly rates because many people will take less salary up front if they can see longer-term
benefits as the company grows. There are more opportunities for professional growth for both lawyers and
paralegals in the Utah context.

15
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Chapter 4

Panel on Expanding the Impact: Justice
Workers in Local Communities

Moderator:

e Sacha Steinberger, Founder and Co-Executive Director, Legal Link

Panelists:

e Hayley Cousin, Certified Advocate Partners Program Director, Timpanogos Legal Center

e Leigh Ferrin, Program Director, OneJustice

e Nikole Nelson, Chief Executive Officer, Frontline Justice

e Devin Shakespear, Certified Victim Advocate, Certified Advocate Partners Program, and
Attorney, Kane County Utah

Panel 3 focused on community justice workers (CJWs). CJWs are community members who seek to
provide assistance in a variety of fields, such as housing or debt relief,
through community-based organizations or other institutions (e.g., “Everyone deserves to have

religious institutions). These helpers are trained in specific and adjacent Mg/t SipE; @n=gEmil e
help in their communities,

] ) ) o . ] starting with the most
community members, which may include victim advocacy, financial wullnerlsie”

legal work that is incorporated into the work they are already doing for

advising, social work, or community health care. CJWs are not typically
working on the full scope of a legal matter but instead assist individuals —revilidizait
with discrete and necessary legal tasks.

This approach is addressed in the Rhode Center policy brief in Appendix D.

Key Themes

e The panelists agreed that helping the most vulnerable people means working closely with
community-based organizations and other trusted institutions and individual members of the
community.

e Several panelists working in this area noted that UPL restrictions limit the ability of direct legal

services organizations to deploy CJWs to help people in their communities.

16
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Panelists with experience with the CJW model argued that CJWs can have a real impact in
vulnerable communities and leverage existing community-oriented, trust-based relationships.
CJWs combine relevant legal knowledge with community knowledge.

There was broad agreement among the panelists that in developing a program, it is important to
make the barrier to entry as low as possible and consider modular education, training, and
certification. Doing so will make it easy for potential CJWs and other stakeholders to engage and
support rapid program scaling.

Several panelists noted that lay assistance and advocacy is not a new idea in California or
nationally. Within legal aid, there is a history of legal help from such roles as case managers,
paralegals, social workers, and investigators. There are also current major partnerships—such as
with Stay Housed LA—between community-based organizations and legal services organizations,
which are effectively informal CJW programs.

During the discussion panel, members noted the following potential benefits:

— for clients: expanded services from trusted members of the community
— for the community: legal help grounded in the real experience and needs of the community

— for the organization and staff: increased
“The current system forces legal aid to

professional development and impact. ration justice.”
The panel discussed the fact that there are outstanding —Participant
questions around scope, supervision, regulation, and funding. Finding solutions may be
particularly challenging in a state as large, diverse, and complex as California.

Finally, the panel concluded with a discussion of the extended conversations with direct legal
services organizations that would be required before moving a program like this forward in

California.

Below we highlight several examples from the panel discussion.

Legal Link

Legal Link is a California nonprofit with the mission to grow the ecosystem of support for low-income

people.”” The organization’s north star is poverty reduction. As part of that mission, Legal Link trains

community workers to provide “legal first aid” or “legal triage” within the bounds of California’s

unauthorized practice limitations. That can mean supporting individuals facing legal issues, providing

translation services, and directing people to the courts and legal aid. Legal Link is in the process of

developing a CJW program within current UPL rules that will focus on consumer debt. Panelists

indicated that the organization and its partners could do far more to help people if the current UPL

restrictions were reduced.

» Legal Link, homepage, undated.

17

31



ATTACHMENT F

Alaska Community Justice Workers

Alaska Legal Services Corporation (ALSC) is the only legal services corporation-funded legal aid
organization in Alaska. ALSC developed a CJW program to better scale its services across Alaska,
especially given that ALSC has historically had to turn one person away for each person that it assists.
Alaska faces unique challenges in the provision of legal services: It is enormous geographically (larger than
the next three largest states combined), and although most of its population lives in Anchorage, there are
many rural and isolated communities that are not connected via roadways and highways. Lawyers are
located in Anchorage and in easily accessible communities; however, many people needing legal help are
not. Although these problems are particularly acute in Alaska, the panelists mentioned that the problem
of rural legal deserts and communities—rural or not—without legal expertise, is endemic.

In 2016, the Alaska Supreme Court’s Access to Justice Committee developed a statewide action plan
to address the state’s legal access challenges.”® The committee found that the tribally operated health care
system had the broadest network across the state. It then began to build a medical-legal partnership—one
that proved to be transformative and changed the court’s way of thinking about how to improve access to
legal services. The committee learned that Alaska’s health care system had struggled with some of the
same issues, including highly credentialed professionals being available only in limited areas. The health
care response was to start training community health aides. The committee recognized that in health care,
there is an entire spectrum of providers who are trained, supervised, and providing services. Furthermore,
the committee realized that there might not be enough work for a full-time justice worker in numerous
communities, so it sought to overlay legal knowledge with existing community partners to permit those
partners to address legal needs.

In 2019, ALSC started developing asynchronous distance training modules in five practice areas:
public benefits, the Supplemental Nutrition Assistance Program (SNAP), wills, the Indian Child Welfare
Act, and domestic violence. Those legal areas were identified, and the curricula designed, in partnership
with the community, and the modules were developed by workforce development specialists with the
advice of lawyers. Each training module takes eight to ten hours to complete, including a hands-on
training component. There are multiple modules that build on each other, which allows CJWs to develop
significant knowledge bases. Recognizing the reality of burnout, the relative brevity of each training allows
ALSC to cast a wide recruiting net. If one person or multiple people do not stick with the program, ALSC
can continue to operate without significant operational difficulty.

In December 2022, the Alaska Supreme Court approved a waiver from the UPL ban for CJWs
working with ALSC.*! The waiver, which provides a safe harbor for CJWs working with ALSC, gives
certainty and clarity to allow ALSC to expand its work.

Today, ALSC has more than 400 CJWs who are proceeding through the training for SNAP benefits
or have completed the training. The CJWs are mostly volunteers who work with ALSC on legal issues,
but they also have day jobs with existing community organizations. Their ties to the community allow
CJWs to better represent the individuals they serve.

20 Stacey Marz, Mara Kimmel, and Miguel Willis, Alaska’s Justice Ecosystem: Building a Partnership of Providers, Alaska Court System
Access to Justice Committee, December 22, 2017.

21 Supreme Court of Alaska Order No. 1994, November 29, 2022.
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The CJWs have had overwhelming success in securing benefits for low-income Alaskans. CJWs were
able to draw down $5.5 million in SNAP benefits for the people they serve. With the aid of CJWs, ALSC
has seen a 100 percent increase in the number of cases closed in one year.

The relative ease of mapping the provision of legal services onto existing community-based services is
the key to scale. However, the discussion at the conference highlighted that the current system cannot
scale to what is needed, leaving open the question of how legal knowledge and capacity can be infused
across other providers.

Certified Advocate Partners Program in Utah

The Certified Advocate Partners Program (CAPP) at the Timpanogos Legal Center (TLC) in Utah
is a CJW program focused on victims of domestic violence and stalking.*> Over the years, TLC, a legal
services nonprofit, has collaborated extensively with the communities it serves to ensure that its clients
were connected with housing, health care, and similar supportive resources. During the course of that
work, TLC frequently worked with domestic violence victim advocates. Victim advocates are often the
first people to engage with domestic violence victims, helping victims escape their situations and navigate
the legal system. Navigating Utah’s legal system can be particularly difficult for victims without specialized
knowledge: Utah has seven civil protective orders, and it is often unclear which one a victim qualifies for.
Because victims often lack time and money, they fail to obtain legal services and often receive inaccurate
information, including from victim advocates.

In February 2021, CAPP became authorized in the Utah sandbox and started offering services in June
the same year. In CAPP’s system, advocates are employed at shelters, community-based organizations,
prosecutors’ offices, and police departments. They are required to have at least two years of victim
advocacy experience prior to providing services, and their training curriculum assumes some knowledge
and experience with the civil protective order process. The training curriculum spans roughly 50-60 hours
and culminates in a final exam. Advocates triage cases, determine whether there are grounds for legal
action, complete forms on behalf of victims, and assist victims in preparing for court, including by helping
victims prepare their testimony, evidence, and legal arguments. If advocates have questions, they have
access to the program director and other TLC staff attorneys.

Currently, there are 17 active advocates. They have been especially impactful in rural areas, and 81
percent of CAPP clients have been located in rural areas; some of those areas have not had a legal aid
attorney presence in years. The program has a 92 percent success rate in securing protective orders and
stalking injunctions. The majority of the remaining 8 percent of clients were informed that their cases may
not be successful, but the clients wanted to proceed. The program has not received any complaints.

The discussion by the panel suggested that CAPP has been very well received and that advocates,
agencies, and clients love it. Moreover, it was pointed out by one panelist that absent the program, most of
the clients would not have any access to legal services. The program’s success has been buoyed by victims’
trust of advocates who already work within their community.

A panelist familiar with the Utah experience suggested that the relaxation of Utah’s UPL regulations
allowed CAPP to participate in the Utah sandbox, which has further spurred the program’s success. As

22 Certified Advocate Partners Program, homepage, undated.

19

33



ATTACHMENT F

the panelist explained, before CAPP, if a victim came to an advocate and wanted to get a protective order,
advocates could not ask questions or give advice regarding the necessary information to include in the
proposed order, nor could advocates help victims ensure that they were applying for the appropriate
protective order. CAPP enabled advocates to streamline the process for victims and the court.

However, as a panelist suggested, in-court assistance is still a significant barrier for people. Many
victims of domestic violence do not want to come to a courtroom to question the perpetrator of that
violence or respond to a judge. CAPP has asked for an amendment to its sandbox authorization that
would allow advocates to sit at counsel table with the victim but not address the court directly. Another

challenge is the burnout rate of advocates; this is an issue in the CJW space more generally.

20

34



ATTACHMENT F

Chapter 5

Panel on the Doctrinal Horizon: The
Unauthorized Practice of Law, the First
Amendment, and Antitrust

Moderator:

e Nora Freeman Engstrom, Ernest W. McFarland Professor of Law; and Co-Director, Deborah L.
Rhode Center on the Legal Profession, Stanford Law School

Panelists:

e Maggie Goodlander, Deputy Assistant Attorney General, U.S. Department of Justice, Antitrust
Division

e Brenda Murphy, President, South Carolina State Conference of the NAACP

e Daniel B. Rodriguez, Harold Washington Professor of Law, Northwestern University Pritzker
School of Law

o Joe Schottenfeld, Assistant General Counsel, National Association for the Advancement of

Colored People

Today, the bans on UPL and nonlawyer ownership impose broad constraints on legal practice. Some
argue that these bans are susceptible to challenges under the First Amendment and the Sherman
Antitrust Act.

At the time this conference convened, three First Amendment cases had recently been filed
challenging UPL in New York, South Carolina, and North Carolina.® The cases bring applied challenges
to the UPL ban in the relevant jurisdictions, claiming that the legal advice the plaintiffs wish to provide is
protected speech and any restrictions must survive strict scrutiny. The cases also bring freedom of
association claims. After the conference, the South Carolina case was voluntarily dismissed due to a
settlement (see the detailed discussion below); at the time of this writing, the New York and North
Carolina cases continue. The New York and South Carolina cases were narrowly tailored to free legal
advice. The North Carolina case is broader and includes both free and paid legal advice. In the New York

B Upsolve, Inc. v. James, No. 22-cv-627, S.D.N.Y; South Carolina State Conference of the NAACP v. Wilson, 2:23-cv-01121-DCN
2023; Black Polaski et al. v. Stein, No. 7:2024cv4, D.N.C.
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case, Upsolve, Inc. v. James, the court granted a preliminary injunction prohibiting the enforcement of New
York's UPL rule against a free legal service provider.**

There are no active antitrust challenges to UPL rules or bans on nonlawyer ownership in U.S. courts.
However, the Antitrust Division of the U.S. Department of Justice recently submitted a letter in support
of the North Carolina JEAP’s legislative proposals for both licensed paraprofessionals and CJWs.*

Panelists highlighted that the broad architecture of legal services regulation is under pressure and may
change because of thoughtful regulatory reform. Or the architecture may change at the stroke of a federal
judge’s pen.

This approach is addressed in the Rhode Center policy brief in Appendix F.

Key Themes

e It was noted that, historically, First Amendment litigation played a significant role in reforming
restrictions on the business and practice of law. But previous U.S. Supreme Court cases
addressing the topic concerned restrictions that protected incumbent lawyers against outsider
lawyers.* The panel discussion suggested that it is unclear how the Supreme Court would react to
the three currently pending cases (at the time the conference took place), which claim that

nonlawyer speech (i.e., legal advice) is protected by the
wyersp ( g ) P Y “The Supreme Court’s jurisprudence on

speech and the professional regulation of
Supreme Court, for the first time, has to grapple with lawyers can be characterized, at best, as a

the question of how to deal with a long history of jurisprudence of ambivalence.”

deference to state courts to regulate the practice of law?

First Amendment. What could happen when the

—Participant
o The panelists highlighted that the First Amendment

cases are being brought because people need help, and the litigants believe that nonlawyers can
provide the help that is needed and should not be barred from providing it. The pending cases sit
at the fulcrum of the need to simplify the law for those who use it.

e The panel discussion centered on two First Amendment claims at issue in these cases:

— The freedom of speech claims begin with the premise that the provision of legal advice is all
speech, regardless of how the regulatory regime tries to define UPL restrictions. The argument
in opposition states is that this is speech that is only incidental to the underlying conduct—the
practice of law—which can be regulated by the state. The Supreme Court’s recent

2 Upsolve, Inc. v. James.

% Maggie Goodlander, letter to the North Carolina General Assembly, U.S. Department of Justice, Antitrust Division, February 14,
2023.

%6 See In re Primus, 436 U.S. 412, 1978, discussing solicitation activities by a lawyer working with a nonprofit political advocacy
organization; Bates v. State Bar of Arizona, 433 U.S. 350, 1977, addressing lawyer advertisements; Goldfarb v. Virginia State Bar, 421
U.S. 773,792-93, 1975; United Transportation Union v. State Bar of Michigan, 401 U.S. 576, 578, 1971, discussing the services of the
Brotherhood of Railroad Trainmen, a union that, in 1930, began linking injured workers and their families with “attorneys designated
by the Union as ‘Legal Counsel”; United Mine Workers of America, District 12 v. Illinois State Bar Association, 389 U.S. 217, 219,
1967, discussing the activities of the United Mine Workers, a union that established a legal department to help members assert
workers’ compensation claims in 1913; and National Association for the Advancement of Colored People v. Button, 371 U.S. 415, 439,
1963, addressing solicitation and referral activities by the NAACP of Virginia and associated lawyers.
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jurisprudence has found that determining the line between speech versus conduct requires
looking at what the speaker is trying to do. Here, the plaintiffs argue that what triggers the
UPL regulation—the provision of legal advice—is speech, not conduct.”’

— The freedom of association claim argues that people in groups can gather together to try to
promote meaningful access to the courts. By this argument, the state should have to satisfy the
heavy burden of First Amendment strict scrutiny.

o It was the consensus of the panel that there will be more challenges to the broad bans on UPL in
additional states. Some panelists observed that this issue is nonpartisan and brings together public
interest organizations on the left and the right.

o Several panelists noted that litigation is probably not a panacea and has certain risks: If the lawyer
regulatory architecture is simply toppled, will consumers be furnished with adequate protection?

o Finally, the discussion concluded by focusing on the role antitrust has to play in reforming the
market for legal services, in part because there may be viable legal challenges under the Sherman
Act’s prohibition on unreasonable restraints on trade and its prohibition on monopoly power.

Below we highlight an example discussed by the panelists.

South Carolina

The NAACP brought a First Amendment challenge to South Carolina’s ban on UPL in federal court
in March 2022. In South Carolina, the state supreme court decides what constitutes UPL on a case-by-
case basis. Those individualized determinations create difficulties in determining which nonlawyer legal
services are permissible. But the court has left no doubt that any form of legal advice, free or paid and
regardless of the simplicity of the advice, qualifies as the practice of law. Indeed, the court has indicated
that the fact that legal advice is free may only increase UPL concerns.

The South Carolina chapter of the NAACP was motivated to bring its First Amendment challenge as
a result of its work during the coronavirus disease 2019 pandemic, when the NAACP began to see many
more challenges to housing. South Carolina is probably first or second in the country in terms of rates of
housing instability or eviction. Thus, beginning in 2020, the NAACP began holding pop-up clinics and
bringing computers to rural areas to help provide necessary legal housing services. Ultimately, it helped
numerous individuals obtain housing and rental assistance. Its efforts started with a pilot in Columbia,
South Carolina, that expanded throughout the state. Ultimately, the NAACP helped 3,000 people with
legal issues related to housing.

27 Holder v. Humanitarian L. Project, 561 U.S. 1, 27-28, 2010, finding that government regulations of “expert advice and assistance”
were content-based regulations of speech that triggered strict scrutiny under the First Amendment.
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“Lawyers do not have a monopoly on lawmaking in
America. Legislators are not required to be lawyers.
Chief executives are not required to be lawyers.
Judges are not even required to be lawyers. We rely
on juries every day. We rely on those who are not
lawyers to make important judgments of significant
bearing. There should not be a monopoly by
lawyers on the practice of law.”

—Participant
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Those experiences led the NAACP to seek to
offer free legal advice to individuals with housing
issues, including helping individuals prepare and file
answers in eviction proceedings. The NAACP sees its
First Amendment challenge as major civil rights
litigation for two reasons. First, the litigation could
positively affect the rights of poor people to obtain
housing. And second, the litigation could allow the
NAACP to provide necessary legal advice to help such
people. The NAACP asserted that South Carolina’s

UPL regulations prevent the NAACP from providing legal advice without an attorney, but the NCAAP

lacks the attorneys necessary to meet the needs of individuals across the state, particularly in rural areas.

The NAACP recognizes that access to housing is a particular challenge that it cannot tackle alone.

Other stakeholders and individuals are necessary to provide the legal advice necessary to lead to better

housing outcomes for South Carolina residents.

Note: Shortly after this conference, the South Carolina Supreme Court approved the NAACP program on a
provisional basis for three years.”® On approval of the program, the NAACP voluntarily dismissed the federal

case.”

28 I'n re: South Carolina NAACP Housing Advocate Program, Supreme Court of South Carolina, February 8, 2024,
2 Notice of Dismissal, South Carolina State Conference NAACP et al. v. Wilson.
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Chapter 6

Panel on Access to Justice and
Consumer Protection: Perspectives
from the Executive and Legislative
Branches

Moderator:

e David Freeman Engstrom, LSVF Professor of Law; and Co-Director, Deborah L. Rhode Center
on the Legal Profession

Panelists:

e Francesca Gessner, Chief of Policy, Office of the Attorney General Rob Bonta, California
Department of Justice

e The Honorable Rick Zbur, Democratic Caucus Chair, California Assembly

Panel 5 participants discussed concerns from California legislative and executive branch
representatives regarding reforms to UPL and nonlawyer funding regulations. Paramount among those

concerns is the potential for increased consumer harm resulting from the relaxation of those regulations.

Key Themes

o The panelists highlighted that there remain significant concerns from both the legislative and
executive branches of the California government on the potential for increased consumer harm.
These concerns are grounded in experience with notarios and brokers in immigrant communities.

e There remains strong opposition to reforms that would allow nonlawyer practice or ownership
and/or would not include lawyer supervision of all services provided.

o Thelegislative and executive branches are interested in legal service delivery innovations, but only
if adequate guardrails can be maintained. There is concern about pushing too hard against
restrictions and swinging too far toward a deregulated market.

e There is qualified and tentative interest in a navigator or CJW model.
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There is a desire for more data and engagement between policymakers and experts on this issue to

drive informed policymaking.
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Chapter 7

Keynote Speaker: The Honorable Kelli
M. Evans, Associate Justice, California
Supreme Court

The following reflects Justice Kelli Evans’s remarks as they were given by her. They are presented
verbatim and unedited.

Remarks by the Honorable Kelli M. Evans

I want to challenge everyone in this room to close your eyes and try to visualize the answer to this
question: What would California look like and feel like if everyone needing legal help got the help that
they needed?

Maybe we would see more green space, maybe a huge reduction in poverty. For me, I think there could
be a transformation. Increased economic security. Increased family security. Increased employment
security. Increased educational opportunity. When I think about the ripple effects of that, I get chills. It is
not hyperbole to say that. I think that if everyone who needed legal help got the legal help they needed in
the places where they are, in the languages they need it, we would see a complete transformation of our
society. The status quo has not been working. To quote Friday Night Lights, we need clear eyes, warm
hearts, and to talk about these issues head on.

In our modern world, there are a million legal issues people face. The law touches our lives all the
time. We live in a “law-thick world,” to quote legal scholar Professor Gillian Hadfield. I think of that as
molasses. So many parts of our daily lived experiences involve legal issues. You have a dispute with your
neighbor and are being harassed. You worked overtime last week, and your boss did not pay you. There is
a diagnostic test you really need, but your doctor refuses to give it to you. These are all legal issues. Too
often, people do not have these legal issues addressed.

Professor Rebecca Sandefur calls these problems justiciable events, events with civil legal aspects,
having civil legal issues, and having consequences shaped by civil law. Research shows that a lot of these
justiciable events are not resolved at all. What can happen when we have legal issues this consequential
unaddressed or addressed insufficiently? The results can be catastrophic.

We see some of the symptoms of this in our trial courts. The crisis comes into the trial courts every
single day. Retired New York Court of Appeals Chief Judge Jonathan Lippmann once said that state
courts are the emergency rooms for society’s ailments. As a former trial court judge, I think that is a pretty
apt description. He accurately observed that almost all of society’s problems and challenges trickle into the
courtroom.
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Despite the fact that there are all these potential crisis-level issues, in roughly three-quarters of the 20
million civil cases filed every year, one side or the other does not have representation. Some folks may say,
well what is the big deal? These people have made their way to court, and it is your job to make a fair
decision. But it does matter; it really does matter. There have been a range of studies one in a variety of
areas of law. And they all reach the same conclusion that having representation matters; it leads to better
outcomes.

Just last week, we heard an update about the Shriver pilot project, which provides counsel to folks in a
lot of critical civil areas when they otherwise would not have had counsel.*® Most of the representation is
in housing cases. The report found that when you compare folks represented in Shriver cases, they had
better outcomes, particularly with respect to eviction issues.’® They were significantly more likely to retain
possession of their homes. And significantly more likely to avoid lock out and critically avoid having an
eviction on their record. So, representation matters.

These “lawyerless courts” are the tip of the iceberg. Beyond them, there are millions of people who
never make their way into court, yet, who have serious legal issues that need to be resolved. The California
justice gap survey found that 55 percent of people faced at least one legal issue per year.* The rate is
higher the poorer you are, but 85 percent of all Californians received no help or inadequate help. Not
having any legal help is a problem across income levels. It increases disparities and crosses income levels.
Most middle-income people in our state cannot afford to pay market rates in our state, period.

Professor David Freeman Engstrom opened the conference this morning by talking about the problem
this poses for our democracy. If you think about certain rights that we are presumed to have, if we do not
have any way to vindicate those rights, how meaningful are those rights to begin with? This is an
existential problem, hence, why we need to take steps to address it.

One of the silver linings of the pandemic was that many courts were allowed to improve their
technology in the courtroom. What this meant in my courtroom was that I was able to pull up the Judicial
Council forms. I showed folks how to pursue their claims. I would often do that at the beginning of court
sessions, where I knew there was an issue with service. We are fortunate to have self-help centers as well to
help people with these forms.

There is no debate that lawyers are a key part of representing people and helping people vindicate
their rights. I grew up with my grandmother. She realized that I should be enrolled in school. She took me
to the local elementary school. She put two pigtails in my hair and a middle part. We got to the school
there and they asked my grandmother if she was my legal guardian. Because she was not my legal guardian,
she could not enroll me in school. I was crestfallen. Somehow, my grandmother made her way to a legal
aid office and the attorney there prepared a simple power of attorney document for her. That document
was like a magic wand. I probably would not be a Justice on the California Supreme Court if he did not do
that work for me and my grandmother.

My family was fortunate that day. We found legal help. But it is quite clear that the number of people
who need legal help far surpasses the number of professionals who are allowed to provide it.

3% Sargent Shriver Civil Counsel Act, 2009 California Legislative Service, Ch. 457, 2009.

31_]udicial Council of California, “Shriver Projects Produce Better Results for Many Low-Income Californians in Eviction Cases,” June
2020.

32 State Bar of California, The California Justice Gap: Measuring the Unmet Civil Legal Needs of Californians, November 2019.
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We have countless examples from the federal and state levels where people who are not lawyers are
providing legal services. These are people who are not lawyers but are helpers. We heard about the
community justice model. We heard about the medical-legal partnerships here in California. I don’t think
any of these are a silver bullet, and it is going to take all of us, and many more people, coming together to
make a real dent. Notwithstanding the complicated politics, the lobbying, the administrative structure. In
California we have a very different structure. Our state supreme court, for example, is not able to create a
new structure, so we need to work in partnership.

Technology also has to be a part of this work. We heard some examples this morning of technology
tools helping us reach people and scale the work. I am really excited about some of the work our legal aid
programs are doing. Example: Inner City Law Center. Technology allows us to reach people in other parts
of our state we would not otherwise be able to reach. Again, another reason why we are excited about
technology.

What will it take to move us closer to this goal? I think it will take leadership, including from the
bench, the bar, communities, legal services agencies, academia. So, we need leadership. But we also need
good faith, innovation, collaboration and partnerships, and robust legal aid funding. We also need
everyone to be proactive in the pursuit of justice. We cannot wait. I want to leave you with one of my
favorite quotes: “Those who say it can’t be done are usually interrupted by others doing it.” James Baldwin,

Notes from a Native Son. I want to thank you all for being interrupters. Let’s interrupt this justice gap!
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Chapter 8

Conclusion

The largest overarching theme of the conference discussions was the need for more research and
scholarship devoted to the understanding of the justice gap and the potential and actual impacts of
emerging policy reforms meant to address that gap. The discussions also clarified the importance of

stakeholder engagement as California considers potential policy reforms for legal services regulation.
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Appendix A

Conference Agenda

The conference agenda is presented here in its entirety and unedited.
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M Institute for Civil Justice

Access to Justice in California: Challenges and Policy Innovations

RAND Corporation, Santa Monica, California
Friday, January 26, 2024

7:45 a.m. Continental Breakfast and Networking

8:00 a.m.  Welcome and Opening Remarks
Access to Justice: Foundational Insights

James M. Anderson, Director, RAND Institute for Civil Justice
David Freeman Engstrom, LSVF Professor in Law; Co-Director, Deborah L. Rhode
Center on the Legal Profession, Stanford Law School

8:30 a.m.  Panel 1: Expanding the Supply: Allied Legal Professionals

Moderator: Hon. Bridget Mary McCormack, President and CEO, American

Arbitration Association-International Centre for Dispute Resolution

Panelists:

Silvia Argueta, Executive Director, Legal Aid Foundation of Los Angeles

Christy Carpenter, Limited License Legal Technician, WA

Alicia Mitchell-Mercer, Director of Strategic Projects, North Carolina Justice
for All Project

Hon. loana Petrou, Justice, California First District Court of Appeal

9:45 a.m. Break
10:00 a.m.  Panel 2: Harnessing Capital and Innovation: Entity Licensing

Moderator: Eric Helland, Senior Economist, RAND Corporation; William F. Podlich
Professor of Economics, Claremont McKenna College

Panelists:

Danny Abir, Managing Partner, ACTS Law

Don Bivens, Chair, Arizona Board of Non-Legal Service Providers

Andrea Donahue, Program Director, Office of Legal Services Innovation

Erin Levine, Esq., CEO and Founder, Hello Divorce

Jack L. Rives, President, Rocket Legal Professional Services, Rocket Lawyer
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11:15a.m.  Break
11:30 a.m.  Panel 3: Expanding the Impact: Justice Workers in Local Communities

Moderator: Sacha Steinberger, Founder and Co-Executive Director,
Legal Link

Panelists:

Hayley Cousin, CAPP Program Director, Timpanogos Legal Center

Leigh Ferrin, Program Director, OneJustice

Nikole Nelson, CEO, Frontline Justice

Devin Shakespear, CAPP Certified Victim Advocate, Kane County
Utah Attorney

12:45 p.m.  lunch
Keynote: Hon. Kelli M. Evans, Associate Justice, California Supreme Court
2:00 p.m. Panel 4: The Doctrinal Horizon: UPL, First Amendment, and Antitrust

Moderator: Nora Freeman Engstrom, Ernest W. McFarland Professor of Law; Co-
Director, Deborah L. Rhode Center on the Legal Profession, Stanford
Law School

Panelists:

Maggie Goodlander, Deputy Assistant Attorney General, U.S. Department
of Justice Antitrust Division

Brenda Murphy, President, NAACP South Carolina State Conference

Daniel B. Rodriguez, Harold Washington Professor of Law, Northwestern
University Pritzker School of Law

Joe Schottenfeld, Assistant General Counsel, NAACP

3:15 p.m. Break

3:30 p.m. Panel 5: Access to Justice and Consumer Profection: Perspectives from the
Executive and Legislative Branches

Moderator: David Freeman Engstrom, LSVF Professor of Law; Co-Director,
Deborah L. Rhode Center on the Legal Profession

Panelists:

Francesca Gessner, Chief of Policy, Office of the Attorney General Rob Bonta,
California Department of Justice

Hon. Rick Zbur, Democratic Caucus Chair, California Assembly

4:45 p.m.  Closing Remarks
David Freeman Engstrom

5:00 p.m. Closing Reception
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Appendix B

Rhode Center Policy Brief, Rethinking
Regulation of Legal Services: How the
Status Quo Contributes to the Access
to Justice Crisis

Stanford Law School’s Deborah L. Rhode Center on the Legal Profession provided five policy briefs
as read-ahead material for the conference. The policy briefs do not necessarily represent the views and
opinions of all conference sponsors.

We have reprinted these briefs in their entirety and unedited in Appendixes B through F with the
permission of the Deborah L. Rhode Center on the Legal Profession.
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POLICY BRIEF | JANUARY 2024

Stanford Deborah L. Rhode _
Center on the Legal Profession

RETHINKING REGULATION OF LEGAL SERVICES:
How the Status Quo Contributes to
the Access to Justice Crisis

AT A GLANCE: The Landscape of Legal Services

B The demand for legal Every day, millions of Americans experience civil legal problems.” Between

services in the United States 2017 and 2020, 66 percent of Americans faced one or more legal problems.
far exceeds the supply of Among low-income Americans, the numbers are even more staggering. In
lawyers. 2021, 74 percent of low-income houscholds grappled with at least one legal

B Asaresult, a large problem.®* Most commonly, these are housing, domestic violence, debt, and
i

percentage of civil litigants healthcare issues, where safety and shelter are at stake.

—particularly indigent

individuals—are left without Because the supply of lawyers to meet this need for legal services is limited,
representation or legal
advice, causing many to
refrain from pursuing their
legal claims altogether.

the justice gap is wide.” Lawyers are costly and often inaccessible, with the
majority of their services going to corporations and businesses, rather than
ordinary citizens.® Meanwhile, legal aid organizations lack the resources to

serve all who seek their assistance. Every year, organizations funded by the
B The justice gap is partly
attributable to regulations

that prohibit non-lawyers
from giving legal advice msufficient legal help, or none at all, for 92 percent of their problems.

Legal Services Corporation receive 1.9 million requests for legal assistance

and must deny almost half.” As a result, low-income Americans receive

and ban fee-sharing

between lawyers and
non-lawyers. LeGAL SErvs. Corp., THE JusTicE Gap: THE UNMET CrviL LEGaL NEEDS oF Low-INCOME AMERICANS 13
(2022).

INST. FOR THE ADVANCEMENT OF THE AM. LEGAL Sys. & THE HAGUE INST. FOR INNOVATION OF Law, JUSTICE
NEEDS AND SATISFACTION IN THE UNITED STATES OF AMERICA 29 (2021).

LEcAL Servs. CORP., supra note 1, at 8.

INST. FOR THE ADVANCEMENT OF THE AM. LEGAL Sys. & THE HAGUE INST. FOR INNOVATION OF Law, supra
note 2, at 35; LEGAL SErvs. CORP., supra note 1, at 8.

The Legal Services Corporation defines the justice gap as “the difference between the civil legal needs of
low-income Americans and the resources available to meet those needs.” LEGAL SErvs. CORP., supra note 1,
at 14.

Gillian K. Hadfield & Jamie Heine, Life in the Law-Thick World: The Legal Resource Landscape for Ordinary
Americans, in BEvoND ELITE Law 21, 22 (Gillian K. Hadfield & Jamie Heine eds., 2016).

LEGAL SERvs. CORP., supra note 1, at 9.

Id. at 19.
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Faced with this bleak legal services landscape, many

choose to do nothing about their legal issues—a course

of inaction that some scholars have called “lumping
it.”? Alternatively, many litigants in the civil system
proceed unrepresented. A 2012 study of state courts
found that 76 percent of cases had at least one self-
represented party, typically the defendant.”® In some
states, as many as 80 or 90 percent of litigants do not
have a lawyer.** Meanwhile, plaintiffs in some of the
most common types of cases—debt collection and
eviction—are often corporations and repeat players,
giving them a significant advantage in the proceed-

ings.

The consequences of self-representation are signifi-
cant. Legal advice about basic procedural require-
ments could mean that a judge reaches the merits of
a case, rather than dismissing it outright.** And in
housing and debt collection lawsuits, legal advice
about potential defenses could be the difference
between someone keeping or losing their salary or

home.

The justice gap runs deeper than the scarcity of law-

yers supplying affordable services or insufficient legal
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aid funding. One study reported that, even if every
lawyer in the United States did 100 more hours of
pro bono work every year, there would be only 30
minutes of legal help per dispute-related civil legal
problem per household.*® Further, even if $40 billion
more were allocated to legal aid, that would still only
mean an hour of attorney legal assistance for every
household experiencing a legal problem.*® Recog-
nizing that this crisis cannot be solved by increasing
access to lawyers alone, access-to-justice advocates
have begun to take a closer look at regulations of the

legal profession.

The Role of Regulation

Notable contributors to the justice gap include under-
funded state civil justice systems, the lack of affordable
lawyers, the complexity of legal proceedings, and
decreased public investment in legal aid.*” Each of
these issues is exacerbated by the regulations that gov-
ern the legal profession, which decrease competition
in the legal services arena, drive up prices, and block
access to basic legal assistance for unrepresented liti-
gants. Two such rules ban the unauthorized practice
of law and fee sharing with nonlawyers. The contours
and consequences of both are discussed below.

Marc Galanter, Why the “Haves” Come out Ahead: Speculations on the Limit of Legal Change, 9 L. & Soc’y Rev. 95, 124 (1974); see also Rebecca L. Sandefur,
The Importance of Doing Nothing: Everyday Problems and Responses of Inaction, in TRANSFORMING Lives: Law AND SociaL Process 112, 114-17 (Pascoe Pleasence et al.

eds., 2007).

Na1’L CENTER FOR STATE CTs., CIvIL JUSTICE INITIATIVE: THE LANDSCAPE OF CIVIL LITIGATION IN STATE COURTS iv (2015).

Jessica K. Steinberg, Demand Side Reform in the Poor People’s Court, 47 ConN. L. REv. 741, 749-50 (2015).

Nar’L CENTER FOR STATE CTs., supra note 10, at 35.

Steinberg, supra note 11, at 744.

Hadlfield & Heine, supra note 6, at 50.

Gillian K. Hadfield & Deborah L. Rhode, How to Regulate Legal Services to Promote Access, Innovation, and the Quality of Lawyering, 67 Hastings L.J. 1191, 1193

(2016).

See generally Deborah L. Rhode, Access to Justice: A Roadmap for Reform, 41 Forpuam URs. L.J. 1227 (2014) (describing causes of the justice gap).
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Unauthorized Practice of Law Statutes that, in the limited areas where, currently, non-
Unauthorized practice of law (UPL) statutes prohibit lawyers in the United States are permitted to offer
non-lawyers from practicing law. Though the lan- legal representation, the quality of these services
guage of these prohibitions vary by state, they have appears comparable to that provided by lawyers.
widely been interpreted to prevent non-lawyers from
performing tasks such as giving legal advice, advocat- Model Rule 5.4
ing on behalf of clients in court, or assisting with the State laws based on Model Rule of Professional
preparation of legal documents. Conduct 5.4 ban fee sharing between lawyers and
non-lawyers. This in effect means that law firms can-
Supporters of UPL statutes primarily argue that such not partner with, nor receive funding from, individu-
regulations are necessary for consumer protection, als who are not licensed to practice law.** Supporters
citing concerns about the provision of incorrect legal of this ban argue that fee-sharing arrangements would
advice.” Opponents counter that a review of UPL inhibit “the lawyer’s professional independence of
cases reveals this critique is not grounded in reality. judgment” by making lawyers beholden to individu-
Far from protecting consumers, they view UPL stat- als other than their clients.”” They fear that lawyers
utes as protectionist measures based on an unfounded would sacrifice the interests of their clients for those
assumption that lawyers alone can provide competent of their non-lawyer partners or funders. Opponents
legal services.”* They point to other countries with no counter that these concerns are overblown and can
comparable regulations, where non-lawyers achieve be mitigated by putting proper safeguards in place
case outcomes and client satisfaction at the same level for de-regulation.”® They argue that non-traditional
as, if not better than, lawyers.”> And they also note partnerships between lawyers and non-lawyers could

Lauren Sudeall, The Overreach of Limits on “Legal Advice,” 131 YaLe L J.F. 637, 640 (2022); see also Ky. Sup. Ct. R. 3.020 (1978) (“The practice of law is any
service rendered involving legal knowledge or legal advice.”); Tex. Gov'r. Copk § 81.101 (1999) (defining the practice of law as “the giving of advice or the
rendering of any service requiring the use of legal skill or knowledge”); MoNT. CoDE ANN. § 37-61-201 (2009) (defining the practice of law as engaging “in the
business and duties and performs acts, matters, and things that are usually done or performed by an attorney at law in the practice of that profession”).

See, e.g., F.M. Apicella, John A. Hallbauer & Robert H. Gillespy 11, Keeping Standards High Protects the Public, 77 A.B.A. J. 37, 37 (arguing that the provision
of legal services by non-lawyers “would result in the most unwary, guileless members of the public being incompetently represented and advised, if not victimized
and defrauded”).

See Deborah L. Rhode & Lucy Buford Ricca, Protecting the Profession or the Public? Rethinking Unauthorized Practice Enforcement, 82 FoRDHAM L. REv. 2587,
2604 (2014) (finding that fewer than a quarter of UPL cases mention specific instances of harm that resulted from the incorrect advice or exploitative practices of
a non-lawyer).

See, e.g., Bruce A. Green & David Udell, What’s Wrong With Getting a Little Free Legal Advice?, N.Y. Times (March 17, 2023), https://www.nytimes.
com/2023/03/17/opinion/lawyers-debt-monopoly-advice.html; David Freeman Engstrom & Nora Freeman Engstrom, Why Do Blue States Keep Prioritizing Lawyers
Over Low-Income Americans?, SLATE (Nov. 17, 2022), https://slate.com/news-and-politics/2022/10/blue-states-legal-services-lawyers-fail. html.

Rhode, supra note 17, at 1232; Rebecca L. Sandefur, Legal Advice from Nonlawyers: Consumer Demand, Provider Quality, and Public Harms, 16 Stan. J. C.R. &
C.L. 283, 294-95, 304 (2020).

Nora Freeman Engstrom, Effective Deregulation: A Look Under the Hood of State Civil Courts, JOTWELL (Oct. 31, 2022) (reviewing Jessica K. Steinberg, Anna
E. Carpenter, Colleen F. Shanahan & Alyx Mark, Judges and the Deregulation of the Lawyer’s Monopoly, 89 ForpnAM L. REv. 1315 (2021)), https://legalpro jotwell.
com/effective-deregulation-a-look-under-the-hood-of-state-civil-courts/.

MobkL RuLes orF Pro. CoNpucT 1. 5.4 (AM. BAR Ass’N 2023).
MobEL RULES OF PrO. CONDUCT 1. 5.4 CMT. (AM. BAR Ass'N 2023).

Hadfield & Rhode, supra note 16, at 1195, 1216.
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increase access to legal services by promoting inno-
vation in the legal profession (through support from
a wider range of investors) and making legal services

more affordable.

Revisiting Regulation as a Solution

to the Justice Gap

In recent years, state courts and legislatures concerned
by the justice gap have sought to increase access to
legal services by loosening restrictions on non-lawyers
qualified to provide legal advice. While some states
are still in the early stages of considering and advanc-
ing such proposals, others have implemented them in
various forms. The accompanying policy papers, pre-
viewed below, provide an overview of these policies,
offer case studies of their implementation, and step

through the challenges and benefits they present:

1. Legal Paraprofessionals: Since 2012, non-lawyers
in some states have been able to earn their license
to provide legal services. Widely known as legal
paraprofessionals, these advocates assist clients with
a limited number of legal issues, offering advice and
performing tasks such as in-court representation
and document preparation. Today, seven states—
Arizona, Colorado, Utah, Minnesota, New Hamp-
shire, Oregon, and Washington—have launched
paraprofessional programs and many others are

considering similar proposals.

2. Community Justice Workers: In several states, in-
cluding Alaska and Delaware, trained non-lawyers
supervised by community organizations can pro-
vide limited legal services to indigent individuals.
Though they are not licensed like paraprofessionals,
their work is possible due to waivers to UPL rules

Gillian K. Hadfield, Legal Markets, 60 J. ECON. LITERATURE 1264, 1279-81 (2022).
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approved by states’ supreme courts. Known in some
places as Community Justice Workers, they help
clients with pleadings, court appearances, and

settlement negotiations.

. Entity Regulation: In Arizona and Utah, the state

supreme courts have established the authorization
and regulation of legal service entities owned in
whole or in part by nonlawyers (Arizona and Utah)
and/or offering services provided by nonlawyers
and/or technology (Utah only). Known as entity
regulation, this reform approach seeks to spur
innovation and the scaled provision of legal services
through the authorization of entities deploying
new (to legal services, at least) corporate forms and
financing and interdisciplinary leadership and ex-
pertise. In Utah, the additional option of deploying
technology and nonlawyer providers within reg-
ulated entities seeks to allow increased innovation

and diversity of service options.

. First Amendment, Antitrust, and the

Unauthorized Practice of Law: Legal services
providers and non-lawyer advocates have chal-
lenged the enforcement of unauthorized practice of
law on legal grounds. Non-lawyers have argued that
UPL rules violate their First Amendment freedoms
of speech and association. Other groups—most
prominently, the Department of Justice—argue that
UPL rules violate antitrust principles, preserving a
lawyers’ monopoly that prevents competition and

undermines access to affordable legal services.
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Rhode Center Policy Brief, Rethinking
Regulation of Legal Services:
Authorizing Allied Legal Professionals

Stanford Law School’s Deborah L. Rhode Center on the Legal Profession provided five policy briefs
as read-ahead material for the conference. The policy briefs do not necessarily represent the views and
opinions of all conference sponsors. The briefs are presented here in their entirety and unedited with the
permission of the Deborah L. Rhode Center on the Legal Profession.
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Stanford Deborah L. Rhode
Center on the Legal Profession

RETHINKING REGULATION OF LEGAL SERVICES:

Authorizing Allied Legal Professionals

AT A GLANCE:

B Unauthorized practice of
law statutes in many states
prevent qualified non-lawyers
from offering legal assistance.

B Revised restrictions on the
practice of law have led to the
rise of legal paraprofessional
programs—known as the
“legal system’s equivalent
of a nurse practitioner.”

B Seven states have launched
paraprofessional programs
and multiple other states
are considering reforms.

In Ontario, Canada, where a
similar program was estab-
lished in 2006, there are over
10,000 paraprofessionals.

B Legal paraprofessional
programs have likely
increased access to legal
services for civil litigants
who cannot afford the high
cost of lawyers, but such
programs have struggled
to attract applicants and
maintain political support.

Executive Summary

In response to the widespread shortage of legal services, states have begun
loosening restrictions on who can practice law.* Such reforms allow
non-lawyers who meet certain educational and training requirements to
assist individuals, many of whom would otherwise go unrepresented and
thus navigate a complex legal system alone, or not pursue their legal claims
at all.” Known in some states as legal paraprofessionals, these non-lawyers
have been called the “legal system’s equivalent of a nurse practitioner.”
Whereas Community Justice Workers are exempted from unauthorized

practice of law rules, paraprofessionals are licensed to practice law.

States with paraprofessional programs have significant protections in place
to ensure the non-lawyers are competent and well-versed in the relevant law.
In addition to rigorous qualifications for licensure, the duties and domain
of paraprofessionals are carefully circumscribed. States permit paraprofes-
sionals to assume a limited set of responsibilities, ranging from reviewing
and filing documents and providing legal advice to representing clients at
depositions and settlement conferences.” Some states also allow parapro-
fessionals to appear in court, either by fully representing their clients or by
providing them limited support during proceedings.” Paraprofessionals can

only perform such tasks in certain cases—most commonly family, housing,

GirLiaN K. HADFIELD & Jamie HEINE, USC GouLp CENTER FOR Law AND SOCIAL SCIENCE, LIFE IN THE
Law-THick WorLD: THE LEGAL RESOURCE LANDSCAPE FOR ORDINARY AMERICANS 37 (2015).

Davip FREEMAN ENGsTROM, Lucy Ricca, GRAHAM AMBROSE & MADDIE WALSH, LEGAL INNOVATION AFTER
RerorM: EVIDENCE FROM REGULATORY CHANGE 12 (2022)

News Release, Arizona Sup. Ct., Arizona Supreme Court Makes Generational Advance in Access to
Justice (Aug. 27, 2020).

See, e.g., Ar1z. Jup. Copk § 7-210 (2023); H.B. 1343, 2022 Reg Sess. (N.H. 2022).
See, e.g., MINN. C1. R. 12.01 (2021).
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and consumer debt disputes.® States regulate para-
professionals as much as—or more than—lawyers,

imposing clear ethical guidelines and requirements
such as continuing legal education, attorney super-

vision, and pro bono hours.

As of December 2023, seven states—including
Arizona, Colorado, Utah, Minnesota, New
Hampshire, Oregon, and Washington—and Ontario,
Canada have launched paraprofessional programs.
Multiple other states—including Michigan, North
Carolina, and Texas—are considering similar
reforms.” The California State Bar working group
on paraprofessional licensing produced a report and
recommendations on advancing a pilot program in
May of 2022; in September of 2022, however, ASB
2958 was signed into law and suspended the State

Bar’s work in this area until 2025.

Early reports show that paraprofessional programs
may help improve access to legal services, particularly

for middle class Americans who cannot afford attor-
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neys but can afford paraprofessionals.”* However,
states have struggled with the low number of non-law-
yer applicants, the cost of the programs, and political
resistance from state bar associations.™ State imple-
mentation of paraprofessional programs highlights
the promise of non-lawyer reforms and reveals crucial

lessons for their success going forward.

The sections below contain case studies from Arizona,
Minnesota, Washington, and Ontario, which have
implemented non-lawyer practitioner programs (at
least for a time), and then summarizes some of the

successes and challenges identified thus far.
Case Studies

ARIZONA

The high cost of legal services and limited number

of lawyers contribute to a significant justice gap in
Arizona, where there are an average of 2.1 lawyers per
1,000 residents—among the fewest lawyers per capita
of any state in the country and roughly half the

INST. FOR THE ADVANCEMENT OF THE AM. LEGAL Sys., THE LANDSCAPE OF ALLIED LEGAL PARAPROFESSIONAL PROGRAMS IN THE UNITED STATES 20 (2022).
Id. at 80.

See, e.g., OREGON STATE BAR, PARAPROFESSIONAL LICENSING IMPLEMENTATION COMMITTEE: FINAL REPORT (2022); Order Implementing Legal Paraprofessional
Project, ADM19-8002 (Minn. S. Ct. 2020); Arizona Sup. Ct., supra note 3, at 1; H.B. 1343, 2022 Reg Sess. (N.H. 2022); In the Matter of the Adoption of New
APR 28— Limited Practice Rules for Limited License Legal Technicians, No. 25700-A-1005 (Wash. S. Ct. 2012); Coro. Ct. R. 207.1 (2023); Utan CODE Jup.
ApmIN 14-802 (2023)

See, e.g., Accessible Legal Services Initiative, N.C.. JUSTICE FOR ALL PrOJECT, https://www.ncjfap.org/2023-legislative-proposal-to-ncga; Creation of the Justice
For All Commission, ADM File No. 2020-32 (Mich. S. Ct. 2021); TEX. AccEiss TO LEGAL SERVS. WORKING GRP., REPORT AND RECOMMENDATIONS (2023); Hon.
Elizabeth A. Bozzuto, Patrick T. Clendenen, Hon Ndidi N. Moses & Kyle LaBuff, Task Force Final Report, 32 ConN. Law. 20, 21-23 (2022); Ap Hoc LICENSED
LeGaL TECHNICIANS WORKGROUP, INNOVATION TO ADDRESS THE ACCESS TO JUSTICE GAP (2019); REGUL. INNOVATION WORKING GRP. OF THE COMM’N TO REIMAGINE
THE FUTURE OF NEW YORK’S COURTS, REPORT AND RECOMMENDATIONS OF THE WORKING GROUP ON REGULATORY INNOVATION (2020).

CALIFORNIA STATE BAR, CALIFORNIA PARAPROFESSIONAL PROGRAM WORKING GROUP: REPORT AND RECOMMENDATIONS (2021); CALIFORNIA STATE BAR, OPEN
SESSION AGENDA ITEM: PROPOSED AMENDMENTS TO FINAL CALIFORNIA PARAPROFESSIONAL PROGRAM WORKING GROUP RECOMMENDATIONS AND RULES (2022).

See, e.g., Tnomas M. CLARKE & REBECCA L. SANDEFUR, AM. BAR FOUND. & NAT’L CTR FOR STATE COURTS, PRELIMINARY EVALUATION OF THE WASHINGTON
StATE LiMrTED LICENSE LEGAL TECHNICIAN PROGRAM 15 (2017); STANDING COMM. FOR LEGAL PARAPROFESSIONAL P1LOT PROJECT, INTERIM REPORT AND RECOMMEN-
DATIONS TO THE MINNESOTA SUPREME CIOURT 6 (2023).

JasoN SoLoMON & NOELLE SMITH, THE SURPRISING SUCCESS OF WASHINGTON STATE’S LIMITED LICENSE LEGAL TECHNICIAN PROGRAM 2 (2021).
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national average.** In response to this access crisis, in
2018 the Arizona Supreme Court established the Task
Force on Delivery of Legal Services to consider
whether non-lawyers should be allowed to provide
legal services.** After careful and diligent study, the
Task Force recommended the development of a “tier

In 2020, the

Court voted unanimously in favor of the proposal,

of nonlawyer legal service providers.”

modifying the rules regulating the practice of law and
allowing qualifying non-lawyers in Arizona to provide
limited legal services."® In a public opinion survey

conducted by the Court, 80.3 percent of responding

members of the public supported the reform.

To qualify to be a legal paraprofessional (LP), non-
lawyers can pursue an experiential track, which
requires that they have completed seven years of
full-time substantive law-related experience within the
decade preceding the application, or an educational
track, which requires they have a combination of a
degree from an accredited institution and specialized

coursework.™ Applicants must also pass examinations,

AM. BAR Ass’N, PROFILE OF THE LEGAL PROFESSION 20-21 (2023).
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which were specially designed by a human resource
management firm to evaluate paraprofessional candi-
dates, in each area of law they seek to practice.
Possible practice areas include family law, juvenile
court, state administrative law, and criminal law mat-
ters where incarceration is not at risk.*” Once licensed,
LLPs can assist with tasks including preparing and sign-
ing legal documents, providing specific advice, and
appearing before a court on behalf of a party.** As of
July 2023, there were 43 licensed paraprofessionals in
Arizona.”” There have been two reported complaints

against paraprofessionals since the program began.

MINNESOTA

In 2020, the Minnesota Supreme Court authorized
the Legal Paraprofessional Pilot Project, permitting
non-lawyers to provide legal services under the
supervision of licensed attorneys.** Applicants for the
Pilot Project must meet certain education and work
experience requirements and enter into agreements
with licensed attorneys who will supervise their legal

services.” Once certified, paraprofessionals are

ARIZONA SUP. CT. Task FORCE ON THE DELIVERY OF LEGAL SERVS., REPORT AND RECOMMENDATIONS 1 (2019).

Id. at 39.

News Release, Arizona Sup. Ct., supra note 3, at 1; Access to Legal Services, AZCOURTS.GOV, https:/[www.azcourts.gov/accesstolegalservices (last visited Dec. 22,

2023).

ARr1zONA Sup. CT. Task FORCE ON THE DELIVERY OF LEGAL SERVS., STATE OF ARIZONA PuUBLIC OPINION SURVEY 13 (2020).

Ariz. Jup. Copk § 7-210 (2023).

Bp. oF NONLAWYER LEGAL SERVS. PROVIDERS, ANNUAL REPORT TO THE ARIZONA SUPREME CIOURT 4 (2021).

Legal Paraprofessionals Questions & Answers, AZCOURTS.GOV, https://www.azcourts.gov/accesstolegalservices/Questions-and-Answers/Ip.

Ari1z. Jup. Copk § 7-210 (2023).

ARIZONA JUD. BRANCH, LEGAL PARAPROFESSIONAL PROGRAM DIRECTORY (2023).

Bb. oF NONLAWYER LEGAL SERVS. PROVIDERS, ANNUAL REPORT ON THE STATUS OF THE LEGAL PARAPROFESSIONAL PROGRAM 6 (2022); Bn. OF NONLAWYER LEGAL
SERVS. PROVIDERS, ANNUAL REPORT ON THE STATUS OF THE LEGAL PARAPROFESSIONAL PROGRAM 6 (2023).

Order Implementing Legal Paraprofessional Project, ADM19-8002 (Minn. S. Ct. 2020).

Id.
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permitted to assist clients with select housing and
family matters.”® As of September 2023, there were

30 licensed paraprofessionals in the state.

An interim report by the Legal Paraprofessional Pilot
Project Standing Committee found the project has
started off strong, delivering quality legal services and
increasing access to justice. The eight supervising
attorneys who responded to the Committee’s survey
reported that their legal professionals were “careful,
serious, and excellent.”?® Further, information gath-
ered from the paraprofessionals showed half of their
clients would have otherwise gone unrepresented.
Given the small sample size of the report (it was com-
pleted when there were only 13 certified paraprofes-
sionals), more in-depth study is necessary.”” The Pilot
Project is set to end on March 31, 2024, when the
Judicial Branch will conduct an evaluation and deter-

mine whether to implement it in the long-term.

WASHINGTON
A 2003 study in Washington State found that low-

Id.

MINN. Jup. BRANCH, ROSTER OF APPROVED LEGAL PARAPROFESSIONALS (2023).
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income residents faced more than 85 percent of their
legal problems without a lawyer.** Cognizant of this
reality, the Washington State Supreme Court in 2012
approved the Practice of Law Board’s rule permitting
the provision of legal assistance by non-lawyers after

Washing-
ton became the first state to license independent legal

nearly a decade of proposals and revisions.
paraprofessionals.®* Limited License Legal Technicians
(LLLTs) were permitted to assist clients in family law
cases by conducting tasks such as preparing and
reviewing legal documents, locating necessary records,

and responding to direct questions in court.

The State required applicants to qualify by education,
including both an associate degree and a designated
In addition,

every candidate was required to complete courses in

number of credits of legal coursework.

family law, pass three examinations, and complete
3,000 hours of substantive legal work supervised by
an attorney.®” This experiential requirement was later
modified to 1,500 hours.

STANDING COMM. FOR LEGAL PARAPROFESSIONAL P1LoT PROJECT, supra note 11, at 6.

1d.

Id. at5.

Legal Paraprofessional Pilot Project, MINN. JuD. BRANCH, https://www.mncourts.gov/Help-Topics/Legal-Paraprofessional-Pilot-Project.aspx

(last visited Dec. 22, 2023).

Civit LEGaL NEeps Stupy Uppatk Comm., Civil LEarL NEeps Stuny Uppatk 15 (2015).

Lacy Ashworth, Nonlawyers in the Legal Profession: Lessons from the Sunsetting of Washington’s LLLT Program, 74 ARK. L. Rev. 689, 699 (2022).

Katherine Long, In Washington, There’s a Low-Cost Alternative to Hiring (or Becoming) a Lawyer, SEATTLE TimEs (Mar. 5, 2018),
https://www.seattletimes.com/education-lab/in-washington-theres-a-low-cost-alternative-to-hiring-or-becoming-a-lawyer/.

In the Matter of the Adoption of New APR 28— Limited Practice Rules for Limited License Legal Technicians, No. 25700-A-1005 (Wash. S. Ct. 2012).

Id.

1d.; WASHINGTON STATE BAR Ass’N REGUL. SErvs. DEP'T, LLLT APPLICATION FOR LICENSING.

Letter from Debra L. Stephens, C.J., Wash. St. S. Ct,, to Stephen R. Crossland, Chair, Ltd. License Legal Technician Bd., Rajeev Majumdar, President,
Wash. State Bar Ass'n & Terra Nevitt, Executive Director, Wash. St. Bar Ass'n (July 9, 2020).
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A preliminary evaluation of the program conducted Standing Committee in the organization proposed
by the National Center on State Courts found that the a regulatory model to ensure all paralegals would be
LLLTs “offer[ed] an innovative way to extend afford- qualified.

able legal services to a potentially large segment of the

public that cannot afford traditional lawyers.”*” Yet To become licensed, applicants are required to meet
the Washington Supreme Court voted to sunset the certain educational requirements and complete an
program in 2020, citing “the overall costs of sustaining examination.”® Those who were already providing
the program and the small number of interested indi- paralegal services prior to regulation were able to opt
viduals.”*? Studies analyzing the LLLT's have attribut- for a grandparenting process so long as they applied
ed this outcome to political and structural problems, within six months of the scheme’s establishment.
discussed below. There are currently 81 active licensed They were subject to all the same application compo-
LLLTSs, who have been allowed to continue their work nents, except for the educational requirements.

despite the program’s termination.

Today, there are over 10,000 paralegals providing

ONTARIO legal services.”® They are permitted to assist on

In 2006, the Law Society Act tasked the Law Society matters such as landlord/tenant disputes, small claims
of Ontario, the province’s equivalent of a bar associ- court issues, and traffic offenses.”” An early survey
ation, with regulation of the paralegal profession. of 1,000 paralegal clients revealed a high degree of
Although there were already paralegals in Ontario satisfaction with their services, with 74 percent of
prior to regulation, there was no standard of com- clients stating that they were satisfied or very satisfied
petence, raising concerns about harm to clients and with the services they had received, 87 percent stating
undermining the reputation of those paralegals who that they would use the paralegal service again, and
were hard-working and knowledgeable.** A Paralegal 68 percent stating that the paralegal services were of

CLARKE & SANDEFUR, supra note 11, at 15.

Letter from Debra L. Stephens, C.J., Wash. St. S. Ct., to Stephen R. Crossland, Chair, Ltd. License Legal Technician Bd., Rajeev Majumdar, President,
Wash. State Bar Ass'n & Terra Nevitt, Executive Director, Wash. St. Bar Ass’n (June 5, 2020).

Legal Directory, WasH. ST. BAR Ass'N, https://www.mywsba.org/PersonifyEbusiness/Legal Directory.aspx?ShowSearchResults=TRUE&License Type=LLL-
T&Page=1 (last visited Dec. 22, 2023).

Paralegal Regulation Resources, Law Soc’y oF ONTARIO, https://lso.ca/paralegals/about-your-licence/paralegal-regulation-resources (last visited Dec. 22, 2023).
Law Soc’y oF UpPER CANADA, REPORT TO THE ATTORNEY GENERAL OF ONTARIO PURSUANT TO SECTION 63.1 oF THE Law SocieTy Act 10 (2012).
1d.

Paralegal  Licensing Process, Law Soc’y or ONTARIO, https://Iso.ca/Becoming-Licensed/Paralegal-Licensing-Process#paralegal-licensing-examination-4
(last visited Dec. 22, 2023).

Law Soc’y or UpPER CANADA, supra note 43.
1d.
Law Soc’y oF ONTARIO, 2022 ANNUAL REPORT 1 (2022).

Law Soc’y or UpPER CANADA, supra note 43, at 2.
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good value. reported few, if any, complaints filed against the
Success & Challenges

SUCCESSES

Low Cost. The legal services of paraprofessionals

are overall more affordable than those of lawyers. In
Washington, the average cost of a legal paraprofes-
sional was $140 less per hour than a lawyer.”* As a
result, paraprofessionals may have provided legal ser-
vices to those who would otherwise have gone without
representation or assistance.”” In research conducted
as part of the Ontario government’s five-year review
of its paralegal program, almost half (46 percent) of
survey respondents cited the lower cost of services as a

reason for using a paralegal.

Competent and Effective. Lawyers and clients who
work with paraprofessionals report a high level of
competence and knowledge.** Paraprofessionals not
only enable clients to navigate the legal system but
also may make court proceedings more efficient than
if parties were unrepresented, ensuring that clients are
prepared and limiting the introduction of irrelevant

material.>® Further, states with such programs have

Id. at 25.

INST. FOR THE ADVANCEMENT OF THE AM. LEGAL Sys., supra note 6, at 54.
SOLOMON & SMITH, supra note 12, at 1.

Law Soc’y oF UpPER CANADA, supra note 43, at 25, 35 (2012).

See, e.g., STANDING COMM. FOR LEGAL PARAPROFESSIONAL P1LOT PROJECT, supra note 11, at 6; SOLOMON & SMITH, supra note 12, at 13; CLARKE & SANDEFUR,
supra note 11, at 9.

SOLOMON & SMITH, supra note 12, at 14.
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paraprofessionals. In Minnesota, for example, there
have been no complaints since the program was estab-
lished in 2021.

of two complaints in the seven years the program was

Meanwhile, Washington saw a total

in effect, and both were dismissed.”” A representative
from the Law Society of Ontario also reported that
the percentage of complaints against paralegals and

lawyers is the same each year.

Expanding Opportunities. Legal technicians who
taught courses to paraprofessionals in Washington
State reported that students in such programs were
more racially and socioeconomically diverse than most
law school student populations.®” This not only served
to uplift underserved communities but also meant that
non-lawyer representatives had experienced many

of the problems that their clients faced.®® They were

therefore well positioned to connect with clients.

CHALLENGES

Low Licensee Numbers. There are currently fewer
than 50 licensed paraprofessionals in each of the U.S.
states that have implemented and maintained para-

professional programs.®* Studies have attributed the

ATTACHMENT F

low numbers of applicants and licensees to the
significant experiential and educational requirements
imposed by paraprofessional programs and the
expense of the licensure process, which can cost as
much as $15,000.

Lack of Lawyer Support. Lawyers’ opposition to
paraprofessional programs has stood in the way of the
development or success of non-lawyer legal services.
An assessment of Washington State’s LLLTs revealed
that one of the program’s most fundamental issues was
political. The program was funded by the Washington
State Bar Association, which had many members that

were hostile to the program.

Limited Legal Arguments. Given the less compre-
hensive training of paraprofessionals in comparison

to lawyers, they are likely not as capable of making
sophisticated arguments in court filings or appearanc-
es. This may harm clients whose cases are more
procedurally or legally complex than the routine
claims that paraprofessionals often handle. And, while,
ideally paraprofessionals will be able to seek advice or
assistance from lawyers when unforeseen complica-
tions emerge, it is not clear whether such advice and

assistance 1s consistently obtained.

STANDING COMM. FOR LEGAL PARAPROFESSIONAL PILOT PROJECT, supra note 11, at 3.

SOLOMON & SMITH, supra note 12, at 9.

INST. FOR THE ADVANCEMENT OF THE AM. LEGAL Sys., IAALS CoMMENT RE: THE CALIFORNIA PARAPROFESSIONAL PROGRAM PROPOSAL.

SOLOMON & SMITH, supra note 12, at 17-18.

Id.

See, e.g., Licensed Paralegal Practitioners, LICENSED LAWYER, https://www.licensedlawyer.org/Find-a-Lawyer/Licensed-Paralegal-Practitioners
(last visited Dec. 22, 2023); STANDING COMM. FOR LEGAL PARAPROFESSIONAL PILOT PROJECT, supra note 11, at 3; ARIZONA JuD. BRANCH, supra note 22.

Ashworth, supra note 33, at 702.

SOLOMON & SMITH, supra note 12, at 23-24.
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Rhode Center Policy Brief, Rethinking
Regulation of Legal Services:
Authorizing Community Justice
Workers

Stanford Law School’s Deborah L. Rhode Center on the Legal Profession provided five policy briefs
as read-ahead material for the conference. The policy briefs do not necessarily represent the views and
opinions of all conference sponsors. The briefs are presented here in their entirety and are unedited with
the permission of the Deborah L. Rhode Center on the Legal Profession.
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Stanford Deborah L. Rhode
Center on the Legal Profession

RETHINKING REGULATION OF LEGAL SERVICES:
Authorizing Community Justice Workers

AT A GLANCE:

H In marginalized commu-
nities, lawyers are often
inaccessible due to financial,
geographical, and cultural
barriers.

B Community Justice Workers
(CJWs) are trained non-
lawyers who provide
limited legal services
under the supervision of
community-based organi-
zations. State law exempts
them from unauthorized
practice of law statutes.

B Four states, Alaska,
Delaware, Utah, and Arizona,
have implemented variations
of CJW programs.

B Although empirical research
on the impact of such
programs is underway,
early reports from legal aid
organizations show that
CJWs have achieved
positive outcomes for
their clients.

Executive Summary

Community Justice Workers (CJWs) have emerged as a grassroots solution
to large amounts of unmet civil legal need. In four states, trained non-
lawyers provide limited legal services to individuals facing civil legal issues,
such as debt collection or eviction.” Whereas legal paraprofessionals must
undergo a lengthy state-run licensure process in order to provide services
without violating unauthorized practice of law rules, CJWs are issued a
waiver that exempts them from enforcement of such rules so long as they
operate under the supervision of an approved community-based or legal aid
organization.” Their scope of practice is more limited than paraprofessionals
and they must obtain the informed consent of clients, who agree to repre-

sentation from a non-lawyer.

Currently, Alaska, Delaware, Arizona, and Utah are the only states with
laws that allow CGJWs—or their equivalent—to provide legal services.
However, such programs are being developed for Tribal communities in
Oklahoma, Montana, Arizona and Minnesota.” Additionally, access to
justice leaders from Alaska and the Legal Services Corporation have joined
forces to establish Frontline Justice, an organization that seeks to support

the creation and implementation of CJW programs across the country.

Order Adopting Bar Rule 43.5, No. 1994 (Alaska 1994); DeL. R. Sup. C1. 57.1 (2023); In re: Application
of Timpanogos Legal Center Certified Advocate Partners Program (Utah 2021); Authorizing a Housing
Stability Legal Advocate Pilot Program, No. 2023-19 (Ariz. 2023).

Id.
1d.

Director Rachel Rossi of the Office for Access to Justice Delivers Keynote Remarks at the Launch of the Alaska Legal
Services Corporation’s Community Justice Worker Resource Center, DEP'T OF JusT. OFFICE OF PuB. A¥Frs. (Oct. 25,
2023), https://www.justice.gov/opa/speech/director-rachel-rossi-office-access-justice-delivers-keynote-
remarks-launch-alaska-legal.

FRONTLINE JUsTICE, https://www.frontlinejustice.org/ (last visited Dec. 18, 2023).

48

62



POLICY BRIEF | JANUARY 2024

As resources are directed to researching and imple-
menting this solution, its efficacy and impact will
become more known. For now, it is one promising way
that states are seeking to serve low-income individuals

in the civil legal system.
Case Studies

ALASKA

In addition to many of the access to justice challenges
faced by other states, Alaska must contend with its vast
geography (it is the size, in land mass, of the next three
largest states combined) and the many barriers to legal
services that brings.® These include sparsely populated
areas, some of which are not accessible by road, and
internet connectivity issues.” Alaska also boasts great
diversity, with the highest proportion of indigenous
population of any state in the country, adding another
layer of complexity to the provision of legal services.
Exacerbating these challenges, there are only 1.13

legal aid attorneys per 10,000 Alaskans in poverty.

In response in 2019, the Alaska Legal Services Cor-
poration (ALSC) partnered with medical workers at
Alaska Pacific University and Alaska Native Tribal

Health Consortium to incorporate legal services
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into their community-based provision of healthcare
services.”” In 2019, they developed asynchronous
training modules for volunteers on issues such as debt
collection avoidance, estate planning, and domestic
violence, working with local communities to ensure
Known

as Community Justice Workers, the volunteers assisted

that the materials were culturally competent.

clients on cases specific to the practice area in which
they were trained, working under the supervision of
ALSC staff.*” The CJW program showed early
success, with over 100 trained non-lawyers achieving
positive outcomes for clients in 74 of the 88 cases
they handled.”® Because the CJWs were not licensed
to practice law, however, they could only help with a
limited set of tasks, such as providing information for
clients in court proceedings and advocating in admin-

istrative proceedings.
€

Given the promise and popularity of the GJW
program, ALSC sought a waiver from the Alaska
Supreme Court that would allow CJWs to provide
expanded legal services without violating unautho-

In November 2022, the
Alaska Supreme Court issued the waiver as Alaska Bar
Rule 43.5.

legal areas as before the waiver and the program is

rized practice of law rules.

CJWs are permitted to work in the same

STACEY MARZ, MaRA KIMMEL & MIGUEL WILLIS, ALASKA’S JUSTICE ECOSYSTEM: BUILDING A PARTNERSHIP OF PROVIDERS 1 (2017).

Id. at 15.

Talk Justice Podcast, Using Supervised Non-lawyers to Provide Limited-Scope Legal Assistance, LEGAL SERvs. CORP., at 4:09 (Jan. 17, 2023),
https://legaltalknetwork.com/podcasts/talk-justice/2023/01 /using-supervised-non-lawyers-to-provide-limited-scope-legal-assistance/.

AraskA LEGAL SERvS. CORP., INTRODUCTION TO PROPOSED ALASKA BAR RULE 43.5, at 1 (2022).

Id.

Talk Justice Podcast, supra note 8, at 11:30.
ALASKA LEGAL SERrvs. CORP., supra note 9.
Id. at 2.

Id.

1d.

Order Adopting Bar Rule 43.5, No. 1994 (Alaska 1994).
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expanding into eviction defense and additional family
law matters.*” They are required to obtain their client’s
informed consent and have the supervision of an

attorney.

The program has already grown to over 325 volun-
teers and continues to expand.™ So far, 100% of cases
have resulted in outcomes that the client viewed as
successful, such as restoring food stamps or drafting

a will.*® Though it is too early to judge their success,
ALSC is currently partnering with the National
Science Foundation on research to study the impact

of CJWs.

DELAWARE

A 2021 study of Delaware eviction proceedings found
that approximately 2% of tenants had representation,
compared to 86% of landlords.** This vast disparity
was 1n large part due to the state’s rules allowing
landlords—but not tenants—to be represented by
non-lawyers.* In response to this inequity, in 2021 the
Delaware Supreme Court established the Committee

to Examine Amendment of the Supreme Court Rules
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to Permit Non-Attorney Representation of Tenants in
Residential Eviction Proceedings.”* The Committee
recommended a rule permitting non-lawyers to rep-
resent tenants in court, which the Delaware Supreme
Court adopted in January 2022.?° In November 2023,
the state legislature also passed a law establishing a
right to representation for renters facing eviction,
which differs from a right to counsel in that it guaran-
tees representation by a lawyer or qualified non-

lawyer.

In order to be eligible to become a tenant advocate,
one must be an employee or independent contractor
After

completing a training from a supervising legal aid

of one of the state’s legal aid organizations.

agency, advocates are permitted to support tenants
throughout eviction and related proceedings, includ-
ing providing advice regarding defenses, engaging in
settlement negotiations, filing pleadings, and appear-
ing before the court.”® They must, however, obtain the
informed consent of the client first, and they may not

ask for any compensation from the tenant.

Telephone Interview with Nikole Nelson, Executive Director, Alaska Legal Servs. Corp. (Nov. 1, 2023).

Order Adopting Bar Rule 43.5, No. 1994 (Alaska 1994).

Director Rachel Rossi of the Office for Access to Justice Delivers Keynote Remarks, supra note 4.

Telephone Interview with Nikole Nelson, supra note 17.

Director Rachel Rossi of the Office for Access to Justice Delivers Keynote Remarks, supra note 4.

Stout, THE Economic ImpacT oF AN EvicTioN RIGHT TO COUNSEL IN DELAWARE 11 (2021).

Id.

Delaware to Allow Non-Lawyer Representation for Tenants in Eviction Cases, NAT’L Low INcOME Hous. CoaL. (Feb. 14, 2022), https://nlihc.org/resource/delaware-

allow-non-lawyer-representation-tenants-eviction-cases.
DeL. R. Sur. Cr. 57.1 (2023).
84 Del. Laws 112 (2023).
DeL. R. Sup. C1. 57.1 (2023).
1d.
1d.
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Though the program is still in its early stages, there
are currently 10 trained tenant advocates, who have
assisted in whole or in part on roughly 700-1000 cases,
taking the lead (instead of their supervisors) on 400-
500 of them.* Early reports from clients indicate that
tenant advocates provide more timely and consistent

communication than lawyers.

UTAH & ARIZONA

Utah and Arizona have both reformed their un-
authorized practice of law rules to permit licensed
paraprofessionals to provide legal services. However,
such programs have high barriers to entry, requiring
rigorous training and education. In 2022, Innovation
for Justice (i4])—an organization working to propose
and implement solutions to the justice gap—recom-
mended establishing a training certificate for employ-
ees of community-based non-profit organizations
(CBOs) to provide limited-scope legal advice related
In 2023, both Utah and Arizona
approved the Housing Stability Legal Advocates pilot

to housing issues.
program.
Though it is too early to assess the success of the

program, 14]’s research on the model provides insight
into the expected benefits. By embedding such services

ATTACHMENT F

in CBOs, 4] predicts that more advocates will become
certified to provide legal services than under the more
costly and time-intensive paraprofessionals licensing
scheme.** Additionally, individuals facing housing
issues will benefit from a one-stop shop where they
can receive support, rather than having to navigate
both legal and non-legal housing services organiza-
tions.*” Finally, research shows that tenants experienc-
ing housing instability are more comfortable working
with non-lawyers, whom they have an easier time
trusting, making CBOs well-positioned to provide

wrap-around assistance.

14] is also working on several related initiatives, in-
cluding an approved program that allows community
healthcare workers to give limited-scope legal advice
to individuals at risk of medical debt collection and

a proposal to embed CJWs in community-based
medical services in West Valley City, Utah.

Utah has also recently approved the Timpanogos
Legal Center’s Certified Advocate Partners Program
(CAPP) as part of its regulatory sandbox. Nonlawyers
with at least two years of victim advocacy experience
are now permitted to assist victims of domestic vio-

lence, sexual assault, child abuse, and related crimes

Email from James Teufel, Principal, Help Justice LLC, to Molly Shapiro, Civil Justice Fellow, Deborah L. Rhode Center on the Legal Profession

(Oct. 31,2023, 8:11 PM PST) (on file with author).
1d.

INNOVATION FOR JUST., REPORT TO AR1ZONA AND UTAH SUPREME COURTS: EXPANDING ARIZONA’S LP AND UTan’s LPP PROGRAM TO ADVANCE HOUSING STABILITY

46 (2022).

Authorizing a Housing Stability Legal Advocate Pilot Program, No. 16 (Utah 2023); Authorizing a Housing Stability Legal Advocate Pilot Program,

No. 2023-19 (Ariz. 2023).
INNOVATION FOR JUST., supra note 33, at 43.
Id.

Id. at 45.

Medical Debt Legal Advocate Initiatives, INNOVATION FOR JUST., https://www.innovation4justice.org/mdla (last visited Dec. 18, 2023); Community Justice Workers &
Health, INNOVATION FOR JUsT., https://www.innovation4justice.org/work/cjws-health (last visited Dec. 18, 2023).
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in seeking protective orders and stalking injunctions.
This includes giving legal advice about which protec-
tive order is most appropriate for clients, preparing
clients for hearings, and drafting civil relief orders on
behalf of clients.

CAPP, which was established in 2021, has now trained
13 advocates.”” In the program’s first two years,
advocates have assisted 199 clients, provided 491
services, and helped with 153 protective orders.”* In
part because the protective order process can be com-
plex (there are 13 different types of protective orders
in Utah), receiving legal advice throughout makes a
difference.”” Early data shows that clients, many of
whom live in rural areas, have more success when
represented by CAPP advocates than those in the state

who do not have CAPP representation.

ATTACHMENT F

Success & Challenges
SUCCESSES

Affordable. The services of CJWs are typically free
for their clients.”* Thus, unlike legal paraprofessionals,
these services are affordable for indigent individuals

navigating the civil legal system.

Community-Based. CJWs are members of the com-
munity who have similar backgrounds to, and might
have experienced the same legal issues as, the people
they are assisting. In Alaska, for example, many of the
CJWs are tribal employees and village health aides.
These commonalties help build relationships of trust

and ensure that legal services are accessible for clients.

Legal Aid and CBO Led. CJW programs are designed
and supervised by legal aid or community-based orga-
nizations, ensuring that the services are integrated into
the state’s existing legal aid structure and insulating

them from the resistance of state bar associations.

In re: Application of Timpanogos Legal Center Certified Advocate Partners Program (Utah 2021).

CERTIFIED ADVOCATE PARTNERS PROGRAM, 2023 CALL FOR APPLICANTS 1 (2023).

Certified Advocate Partners Program, TiMPANOGOS LEGAL CTR., https://www.timplegal.org/legal-services/certified-advocate-partners-program

(last visited Dec. 18, 2023).
Id.

Kristi Eaton, Legal Assistance Pilot Program Helps Rural Victims of Domestic Violence and Abuse in Utah, DAILY YONDER (Jan. 6, 2022),
https://dailyyonder.com/legal-assistance-pilot-program-helps-rural-victims-of-domestic-violence-and-abuse-in-utah/2022/01/06/.

Certified Advocate Pariners Program, supra note 40.

Order Adopting Bar Rule 43.5, No. 1994 (Alaska 1994); DL, R. Sup. Ct. 57.1 (2023).

ALASKA LEGAL SERvs. CORP., supra note 9.
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CHALLENGES

Time-Intensive to Launch. The community-based
nature of GJWs—which is one of the program’s
greatest strengths—also can lead to such programs
being slow to launch. In Alaska, the program was
developed over the course of four years, in part
because ALSC sought input from community mem-
bers across the state.”® However, this time could be
drastically shortened now that there is a model that

other states can use.

Retention Through Training. Though there is a lower
barrier to entry for CJWs than paraprofessionals,
extensive training is still required. Both Alaska and
Delaware have seen individuals start the training
process but not complete it, raising questions about
how such programs can support prospective GJWs

throughout their certification.

State Funding. So far, funding for CJW programs
comes from grants from government, private dona-
tions, and non-profits. An ongoing challenge will be
maintaining and expanding funding sources to sup-
port the growth of CJWs. This is already a concern in
Delaware, given federal emergency rental assistance

funding has decreased since the pandemic.

Telephone Interview with Nikole Nelson, supra note 17.
1d.; Email from James Teufel, supra note 30.

Email from James Teufel, supra note 30.
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Appendix E

Rhode Center Policy Brief, Rethinking
Regulation of Legal Services: New
Possibilities for Entity Regulation

Stanford Law School’s Deborah L. Rhode Center on the Legal Profession provided five policy briefs
as read-ahead material for the conference. The policy briefs do not necessarily represent the views and
opinions of all conference sponsors. The briefs are presented here in their entirety and are unedited with

the permission of the Deborah L. Rhode Center on the Legal Profession.
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Stanford

Deborah L. Rhode

Center on the Legal Profession

RETHINKING REGULATION OF LEGAL SERVICES:

New Possibilities for Entity Regulation

AT A GLANCE:

B Jurisdictions pursuing entity
regulation authorize and
oversee legal service providers
that are owned by non-lawyers
and/or practice law, including
provision of legal advice, using
non-lawyers or technology.

B Currently, Arizona and Utah
have implemented major re-

forms to Rule of Professional

Conduct 5.4, allowing non-law-

yers to have ownership interests
in regulated legal service entities.

These are generally known as
Alternative Business Structures
(“ABS”).

B Utah’s reform also allows

entities to deploy non-lawyers
and technology to provide legal
services, relaxing the prohibition

on unauthorized practice of law
(“UPL").

B Over 100 entities are authorized

to provide legal services in

the two jurisdictions. Most are
primarily serving consumers
and small businesses.

B There is little evidence of
harm to consumers in either
jurisdiction.

B Opposition to this reform
approach is significant
among lawyers.

Executive Summary

Traditional regulation of the practice of law limits not only who may provide
legal services, but also how legal entities may be owned and financed. Section
6125 of the California Business & Professions Code states, for instance, that
no person may practice law in California unless that person is an active
licensee of the California State Bar (generally known as the ban on the un-
authorized practice of law (“UPL”).* Then, California Rule of Professional
Conduct 5.4 prohibits lawyers from sharing fees with non-lawyers, forming
a partnership or other organization with a non-lawyer if any of the activi-
ties of the business constitute the practice of law, or practicing law with an
entity owned in any part by non-lawyers.” The theory behind each of these
proscriptions is that they are necessary to protect the public by preventing
unqualified people from providing legal services and by protecting lawyers’
independent professional judgement from those outside the profession.

Reforming the ban on UPL and Rule 5.4 to allow corporate organizations,
including those owned by non-lawyers or using technology or non-lawyers,
to practice law is highly controversial within the organized bar.” Champions
of reform argue that ownership and fee-splitting restrictions insulate lawyers

from competition, cut lawyers off from modern forms of capital financing,

CaL. Bus. & Pro. CobE § 6125.

CaL. R. Pro. Coxpucr R. 5.4 (2021). California promulgates its own ethical rules which, generally, track
those found in the American Bar Association’s Model Rules of Professional Conduct.

Model Rule of Professional Conduct 5.4 is titled “Professional Independence of a Lawyer.” MODEL
RuLEs or Pro. CoNDUCT 1. 5.4 (AM. BAR Ass’N 2020); see also Nick Robinson, When Lawyers Don’t Get All the
Profits: Nonlawyer Ownership, Access, and Professionalism, 29 Gro. J. LEGAL Etnics 1, 47 (2016). But see Nora
Freeman Engstrom & James Stone, Auto Clubs and the Lost Origins of the Access to Justice Crisis (on file with
authors) (finding “compelling new proof that today’s UPL [and Rule 5.4] bans—which continue to stymie
the delivery of affordable legal services—have fundamentally rotten roots”).

See Sam Skolnik, Firm Ownership Debate Rages Amid ABA Innovation Leader Change-Up, BLOOMBERG L. (Aug.
25, 2023), https://news.bloomberglaw.com/business-and-practice/firm-ownership-debate-rages-amid-aba-
innovation-leader-change-up.
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and prevent lawyers from partnering with experts
across fields to build new kinds of services, thus
impeding needed innovation in legal services, par-
ticularly for services targeting individuals and small
businesses.” The justice gap is so large, they assert,
that traditional legal service provision, particularly
the one-to-one representation model, will never be
sufficient to serve all consumers.® Consumer-facing
businesses like LegalZoom and Rocket Lawyer are
already trying to do this but are prevented from
employing lawyers to provide comprehensive legal
services and from leveraging increasingly sophisticated
technology, including generative artificial intelligence,

to best serve consumer need.

Opponents to reform counter that permitting any

non-lawyer ownership will allow a profit motive to en-
ter the legal profession, undermining the independent
legal judgement of lawyers and the quality of legal ser-

vices.” They further argue that allowing non-lawyers
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into legal businesses will not impact the gap in access
to justice.” The debates around this issue have not,
until recently, been informed by empirical evidence

and even present available data remains thin.

In the midst of these debates, two states, Arizona

and Utah, have moved forward to allow non-lawyer
financing and ownership of legal service entities while
regulating those entities to ensure the independence
and quality of the legal work provided.™ Called
“entity regulation,” this reform approach seeks to spur
innovation and the scaled provision of legal services
through the authorization of entities deploying new (to
legal services, at least) corporate forms and financing
and interdisciplinary leadership and expertise.** In
Arizona and Utah, entity-level reforms have been
deployed alongside other reforms, including parapro-
fessional licensing and authorizing community justice
worker models. Efforts have been shut down or
delayed in other states, including California.

See DAVID FREEMAN ENGSTROM, ET AL., LEGAL INNOVATION AFTER REFORM: EVIDENCE FROM REGULATORY CHANGE 13-14 (2022); see also Gillian K. Hadfield
& Deborah L. Rhode, How to Regulate Legal Services to Promote Access, Innovation, and the Quality of Lawyering, 67 HastinGs L.J. 1191, 1193-94 (2016); Gillian K.
Hadfield, The Cost of Law: Promoting Access to Justice through the (Un)Corporate Practice of Law, 38 INT'L REv. L. & EcoN. 43, 48 (2014).

Hadfield, supra note 5, at 45-46 (“Meeting demand will require a massive shift in the production technology for legal services to dramatically reduce costs.”).
They note the lack of engagement by American consumers and the declining productivity of the “PeopleLaw” market. Se¢ WiLLiam D. HENDERSON, LEGAL

MARKET LANDSCAPE REPORT (2018).

Benjamin H. Barton, The Lawyers’ Monopoly: What Goes and What Stays, 82 ForpHAM L. Rev. 3067, 3072-73 (2014).

See Stephen P. Younger, The Pitfalls and False Promises of Nonlawyer Ownership of Law Firms, 132 YaLe LJ.F. 259, 267-74 (2022).

Id. at 275-83.

Hadfield, supra note 5, at 44; ENGSTROM, ET AL., supra note 5, at 47 (noting that it is still very early into reforms to the regulation of the practice of law to draw

major conclusions from available data).

See Arthur J. Lachman & Jan. L. Jacobowitz, Arizona and Utah Jumpstart Legal Regulatory Reform, A.B.A. L. Prac. Topay (Nov. 13, 2020),
https://www.lawpracticetoday.org/article/arizona-utah-jumpstart-legal-regulatory-reform/. The District of Columbia has allowed a very limited model of

non-lawyer ownership, permitting an individual non-lawyer owner in a firm with the sole purpose of providing legal services and if the non-lawyer agrees to
abide by the Rules of Professional Conduct. D.C. RuLEs or Pro. Conpuct, R. 5.4.

See Hadfield & Rhode, supra note 5, at 1215.

Stephanie Francis Ward, California Bill Signed into Law Restricts State Bar Sandbox Proposals, AB.A. J. (Sept. 21, 2022), https://www.abajournal.com/news/
article/california-bill-signed-into-law-restricts-state-bar-sandbox-proposals; Conrad J. Jacoby, Practice Innovations: Nonlawyer Ownership of Law Firms—Are Winds of
Change Coming for Rule 5.4?, THOMSON REUTERS (Mar. 29, 2022), https://www.thomsonreuters.com/en-us/posts/legal/practice-innovations-april-2022-non-lawyer-
ownership/. The United States remains one of the most restrictive regulatory environments for legal services. Entity regulation allowing full non-lawyer ownership
was authorized in Australia (2001) and England and Wales (2007) and many other jurisdictions allow for some form of business engagement between lawyers and
non-lawyers. Steven Mark & Georgina Cowdroy, Incorporated Legal Practices - A New Era in the Provision of Legal Services in the State of New South Wales, 22 PENN ST.
INT’L L. REV. 671, 673 (2004); Legal Services Act 2007, c. 29 (UK). Other jurisdictions permit non-lawyer participation in legal practice entities in some form,
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Case Studies

Arizona and Utah have taken different approaches

to entity regulation. As illustrated in Figure 1 below,
they differ in terms of the rules that have been relaxed
and also the mechanism used to relax those rules.
Arizona made a permanent rule change, targeting

the ban on non-lawyer ownership only. By contrast,
Utah created a “regulatory sandbox,” an experimental
space within which entities can seek authorization to
deliver services in ways that normally be prohibited,
and it allows entities to seek waiver of rules prohibiting

UPL, non-lawyer ownership, or both.

ARIZONA

In 2020, the Arizona Supreme Court repealed Rule
5.4 and established a licensing regime for Alternative
Business Structures (“ABS”), entities owned in whole

or in part by non-lawyers in which lawyers are practic-

Figure 1
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ing law.*® The task force recommending this course

of action relied specifically on the high cost of legal
services to the public and the economic challenges
The

task force agreed with scholars who have identified

facing lawyers who tried to serve regular people.

Rule 5.4, among other rules, as significant barriers to
innovation, noting that during the “great recession”
many lawyers expressed the desire to partner with
other professionals to serve more consumers with
more efficiency.”*” Further, the task force concluded
that “no compelling reason exists for maintaining
[Rule] 5.4 because its twin goals of protecting a
lawyer’s independent professional judgment and
protecting the public are reflected in other ethical
The task force

recommended the court establish a system of entity

rules which can be strengthened.”

regulation to solidify the protection of lawyer indepen-

dence within non-lawyer owned entities.

including New Zealand and Singapore, which permit non-lawyer ownership of law firms; and several European countries where non-lawyer minority ownership

is allowed up to a certain point, including Scotland (up to 49% non-lawyer ownership), Italy (33%), Spain (25%), and Denmark (10%). See generally Memorandum

from the Am. Bar Ass’n Comm. on the Future of Legal Servs. to the Am. Bar Ass’ns et al. (Apr. 8, 2016).

The figures used in this brief are taken from the report produced in September 2022 by the Deborah L. Rhode Center on the Legal Profession. ENGSTROM,

ET AL., supra note 5.

Order Amending the Ariz. Rules of the Sup. Ct. and the Ariz. Rules of Evid. (Aug. 27, 2020); TASK FORCE ON THE DELIVERY OF LEGAL SERVS., REPORT AND

RECOMMENDATIONS (2019).

Task FORCE ON THE DELIVERY OF LEGAL SERVS., supra note 15, at 8 (finding that the average small firm lawyer carns $422 per day before paying overhead

costs).
Id. at 10, 16.
Id. at 13.

1d. at 16.

57

71



POLICY BRIEF | JANUARY 2024

Arizona’s ABS licensing regime focuses on licensing
and regulating legal service entities owned in whole

or in part by non-lawyers and in which only lawyers
are providing legal services to the public. Applications
are reviewed by a committee of the supreme court and
the court itself votes on each application.”” Regulatory
requirements include identification and background
checks of all entities or persons holding a controlling
financial interest in the company or a role which may
control the company, requiring entities to have an
Arizona lawyer in a compliance officer role, compli-
ance with a code of conduct, and subjection to disci-
plinary action through the state bar, possibly resulting
in loss of license and/or fines.** ABS are required to,
among other things, maintain client confidentiality,
protect against conflict of interests, ensure that
lawyers’ professional judgement remains inviolate, and
develop managerial systems to ensure compliance with

all requirements.

UTAH

In 2020, the Utah Supreme Court approved the
launch of a legal regulatory sandbox in which entities
either with non-lawyer ownership and/or nonlaywer
providers, including technology-based providers, are

authorized to provide legal services.** A regulatory

Ariz. Sup. Cr. R. 33.1(a).
Ariz. CopE OF Jub. ApMIN. § 7-209 (2022).
1d. § 7-209(K).
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sandbox is a policy space in which new kinds of busi-
nesses or services can seek regulatory waivers to en-
able their proposed model and data is gathered by the
regulatory authority on the outcomes to inform future
policy making.** As noted by the work group’s recom-
mendations to the court, the goal of Utah’s reforms
was to “provide[] for broad-based investment and
participation in business entities that provide legal ser-
vices to the public.”*® The reforms sought to achieve
this by substantially loosening the restrictions on both
who can provide legal services and how they may be
financed and by establishing a new regulatory body
using a “risk-based, empirically-grounded” regulatory
approach.?® The court has noted specifically that these
reforms are meant to address a broad definition of the
access to justice gap, “unmet legal needs of all kinds

and across all sociodemographic groups.”

Similarly to Arizona, entities are required to identi-
fy financial and managerial controlling persons and
those entities/individuals are required to undergo
background checks and entities conform with a
similarly structured code of conduct, including
protection of confidential information and against
conflicts of interest and preservation of independent
legal judgement.?® The primary focus of the Utah

model’s regulatory approach, however, is the regular

Utah Sup. Ct. Standing Order No. 15 (Aug. 14, 2020); Uran WORKING GRP. ON REGUL. REFORM, NARROWING THE ACCESS-TO-JUSTICE GAP BY REIMAGINING

ReGuraTion (2019).

Regulatory sandboxes developed in response to the rapid development of technology, particularly in the fintech space. See generally WorLD BANK GRP.,

G1LOBAL EXPERIENCES FROM REGULATORY SANDBOXES (2020).
UraH WORKING GRP. ON REGUL. REFORM, supra note 23, at 2.

Id.

Letter from the Utah Sup. Ct. to the Kirsten K. Woods, President, Utah State Bar (Mar. 28, 2023), https://utahinnovationoffice.org/wp-content/uploads/

2023/07/Letter-to-Utah-State-Bar-3.28.23.pdf.

Id. at 15-16.
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data reported by regulated entities to the Office of
Legal Services Innovation, the body tasked with over-
seeing authorized entities.”” Entities are required to
report detailed data on the legal services provided,
including what kind of provider was used, how long
the service took, what was paid, and whether the
consumer complained.®” Even without any other
regulatory violation, sufficient evidence that the
services provided are harming consumers can result

in suspension or termination of authorization.

Emerging Data
While it is still early to discern the impact of non-law-
yer ownership reforms recently implemented in two

relatively small states, the available data indicates

Figure 2

OFFICE OF LEGAL SERVS. INNOVATION, INNOVATION OFFICE MANUAL, 23-29.

Id. at 23.
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certain trends in these emerging markets.3* As of
December 2023, there are 69 Arizona ABS entities
and 50 entities authorized in Utah.** Entities fall into

five general categories as outlined in Figure 2 below.

Many entities retain a structure close to that of a tradi-
tional law firm. Although it can be difficult to discern
from the available materials, some of the reasons for
firms to take on non-lawyer investment include in-
creasing marketing and litigation capacity, retention
of non-lawyer staff/partners, and investing in technol-
ogy.” A growing number of entities in both Arizona
and Utah are better characterized as law companies or
new entrants into the legal market. These entities are

hiring lawyers to provide direct legal services

See ENGSTROM, ET AL., supra note 5, at 36-48; see also Legal Innovation Clearinghouse, DEBORAH L. RHODE CENTER ON THE LEGAL PRO., https://clp.law.stanford.
edu/legal-innovation-clearinghouse/ (last visited Jan. 3, 2024) (gathering and coding the available public information on entities authorized in Arizona and Utah).
Please note: The publicly available materials differ across jurisdictions; Arizona releases ABS applications redacted to remove personal information only in

response to public records requests. Utah publishes the recommendation and court order authorizing the Sandbox entities on its website. However, across both

Jjurisdictions, the publicly available information may not match up exactly with the actual authorized entities.

See Legal Innovation Clearinghouse, supra note 31.

See e.g., Case Partners LLC, Arizona ABS Application (authorized Aug. 24, 2022), https://drive.google.com/file/d/1kzsfxy700pIqF Yg3 DfzirdxsU719Q]Jkg/
view (leveraging increased marketing expertise and capacity); Arizona Redwood Partners, Arizona ABS Application (authorized Sept. 20, 2022), ://drive.
google.com/file/d/19EaSHRmI5rtbnUrIQau_tPOfKwO97u4i/view (describing increased capacity for litigation and retention of stafl); Hive Legal, Arizona ABS
Application (authorized Nov. 30, 2021), https://drive.google.com/file/d/1SpT _i4u5Pz]Le1 GQxeeKxEOT2kNrMx-K/view (describing strategy to serve consumers’

estate planning needs through technology platform).
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(e.g. LegalZoom, RocketLawyer, and Hello Divorce),
building legal verticals into pre-existing businesses
(e.g. Law on Call, Trajector Legal), or offering one-
stop-shop professional services (e.g. Affinex Legal,
Heritage Family).

Almost all entities across both jurisdictions are primar-
ily serving individual consumers and small businesses;
only a very few are focused on corporate clients (e.g.

Elevate, Axiom).
have identified technology as a part of their strategy

Entities across both jurisdictions
for serving their target market.*® A significant number
of Arizona’s ABS entities are in the personal injury
and mass tort area of law.*” The following legal areas
are also well-represented across both jurisdictions:
end of life planning, small business legal needs, and

immigration.

In what appears to be a key difference between
Arizona and Utah, the only nonprofit entities are
authorized in Utah. This is primarily because Utah’s
entity regulation is structured to authorize not only
entities with non-lawyer ownership, but also those

entities seeking to deploy nonlaywer providers to

Legal Innovation Clearinghouse, supra note 31.

Id.
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perform limited legal tasks.*? The nonprofits in Utah,
including Timpanogos Legal Center and Innovation 4
Justice, are building community justice worker models
within the regulatory sandbox. For profit entities are
also taking advantage of this Utah-specific reform

and incorporating differentiated tiers of legal services,
tech-based DIY, limited nonlaywer assistance, lawyer

assistance, within a single entity.

Available data do not show that consumers have been
harmed by the reforms deployed in Arizona and Utah.
Arizona does not publicly release disciplinary informa-
tion but it does not appear that any ABS has lost its
license to offer services. Utah, which proactively seeks
consumer complaint information both from regulated
entities and the public and reports the aggregated
information out monthly, has observed 1 complaint
related to consumer harm per 7441 legal services
provided.** Although we lack specifically comparable
data on harms caused by lawyers, back-of-the-
envelope calculations suggest that this is a significantly

lower incidence rate.

As of December 2023, according to available data, approximately 56 entities specifically identified the development and deployment of technology as part of

their business strategy. /d.

As of December 2023, according to available data, approximately 25 of Arizona ABS entities are involved in personal injury and/or mass tort litigation. /d.

1d; see also OFFICE OF LEGAL SERVS. INNOVATION, SANDBOX ACTIVITY REPORT (2023).

See ENGSTROM, ET AL., supra note 5, at 40.

1d. at 38; see also OFFICE OF LEGAL SERVS. INNOVATION, UTAH Sup. CT., SANDBOX AUTHORIZATION PACKET: LAWGEEX (2021).

The Office of Legal Services Innovation reviews complaints received and categorizes them as related to consumer harm caused by legal service provision or

not. The regulatory oversight is focused on consumer harm. See OFFICE OF LEGAL SERVS. INNOVATION, supra note 38, at 7.

See ENGSTROM, ET AL., supra note 5, at 46 (calculating a rate of 1 complaint for every 2,150 lawyer-provided services).
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Success & Challenges

SUCCESSES

Increased Innovation in Consumer-Focused
Services. Most entities in Arizona and Utah are
serving individual consumers and small businesses
and many are using technology to facilitate consumer
access. In both Arizona and Utah, entities are using
technology to augment lawyers or increase their reach
both in terms of marketing and efficiency. In Utah,
where waiver of both UPL reform and non-lawyer
rules is available, entities are using both non-lawyers
and technology to deliver legal services directly to

consumers.

Central Role of Lawyers. In innovative entities across
both Utah and Arizona, lawyers remain central to
the development and delivery of services—whether

as employee practitioners, through oversight and
compliance roles, or through entity ownership and
leadership. In Utah, innovation also takes the form of
services delivered via non-lawyers and software. Even
here, traditional law firms are driving innovation by
seeking authorization to offer tiered services at differ-
ent price points, such as DIY services via technology
at the bottom price tier, with higher tiers of service
that progressively mix in non-lawyer and lawyer guid-

ance.

Little Evidence of Consumer Harm. Reform efforts
to this point do not appear to pose a substantial risk
of consumer harm. Data and information reported by
Utah and Arizona regulators indicate that authorized
entities do not appear to draw a substantially higher
number of consumer complaints, as compared to their

lawyer counterparts.

See Letter from the Utah Sup. Ct. to the Kirsten K. Woods, supra note 27.
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CHALLENGES

Unclear Impact on Access for Lowest Income
Populations. While the existing body of evidence
indicates that authorizing non-lawyer owned entities
may contribute to an increase in the number and kind
of legal products and services available for middle
income consumers, it is much less clear whether and
how such legal service entities will impact low-income
consumers. This challenge may be particularly rele-
vant in jurisdictions which do not incorporate UPL
reform alongside Rule 5.4 reform, thereby potentially
preventing the development of significantly lower cost
services provided through technology and non-law-

yers.

Scalability. The promise of entity authorization and
regulation to meaningfully address the justice gap is
that organizational providers can achieve economies
of scale and serve more people at lower cost. However,
scale is difficult to achieve given state-by-state regula-
tion of legal services in the United States and almost
impossible when only two relatively small states permit

such entities.

Funding and Capacity to Regulate. Building new
regulatory systems requires substantial financial invest-
ment and operational capacity. Utah, which sought

to drive innovation by reducing barriers to entry
(including fees) as much as possible, has faced funding
and staffing difficulties. The Office of Legal Services
Innovation is now housed, for operational purposes,
with the Utah State Bar.
relatively robust licensing fees from the start and has a

Arizona, which imposed

regulatory history within its state supreme court, has
faced fewer fiscal and capacity barriers but has also
found the operational demands of entity regulation

challenging.
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Opposition From the Organized Bar. While lawyers
have not been supportive of any regulatory reform
options, there is particularly strong opposition to
allowing non-lawyer financial participation in legal
businesses. Lawyer opposition has stymied efforts

in California and Florida and presents a significant
political challenge to state supreme courts considering

reform.

ATTACHMENT F

See supra note 13; see also TEXAS ACCESS TO LEGAL SERVS. WORKING GROUP, REPORT AND RECOMMENDATIONS 95-250 (2023) (incorporating the many comments

related to the proposed reforms including entity regulation).
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Rhode Center Policy Brief, Rethinking
Regulation of Legal Services: First
Amendment and Antitrust Challenges
to the Status Quo

Stanford Law School’s Deborah L. Rhode Center on the Legal Profession provided five policy briefs
as read-ahead material for the conference. The policy briefs do not necessarily represent the views and
opinions of all conference sponsors. The briefs are presented here in their entirety and are unedited with
the permission of the Deborah L. Rhode Center on the Legal Profession.
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Stanford Deborah L. Rhode _
Center on the Legal Profession

RETHINKING REGULATION OF LEGAL SERVICES:
First Amendment and Antitrust Challenges
to the Status Quo

AT A GLANCE:

B Unauthorized Practice
of Law statutes sweep
broadly, prohibiting a range
of activities by non-lawyers
such as providing basic
information about legal rights
and court proceedings.

B Access-to-justice advocates
have challenged these
statutes on the grounds that
they violate First Amend-
ment rights—an argument
that recently has had some
success in federal court.

B The Department of Justice
Antitrust Division and Federal
Trade Commission have
also argued that broad UPL
statutes violate antitrust
principles by preventing
competition and consumer
choice.

B Because federal courts—
rather than bar associations
—have been at the forefront
of legal regulatory reform in
the past, the law is central
to conversations about the
future of legal services.

Executive Summary

Unauthorized practice of law statutes define the practice of law broadly.
Some definitions are circular, stating that the practice of law is “any service
rendered involving legal knowledge or legal advice” or the “doing of any
act for another person usually done by attorneys in the course of their
profession.” Other states don’t define the practice of law at all, simply
declaring that it is a violation of UPL when one practices law without a
license.” Such broad definitions have consequences, as they prohibit even
knowledgeable non-lawyers from providing information about legal rights
and court proceedings to those consigned to navigate courts without coun-
sel.” They also dissuade knowledgeable non-lawyers, such as court clerks,
from providing even basic legal information out of fear that they will violate

state ethics laws that criminalize such conduct.

In response, access to justice advocates have sought to challenge UPL rules
on legal grounds. They argue that UPL rules violate the First Amendment
by abridging non-lawyers’ freedom of speech and freedom of association.
They also urge state legislatures and courts to reevaluate UPL rules on

the basis that they violate antitrust principles, preventing fair competition
and consumer choice in the legal services arena. This paper previews these

arguments and how they have fared before judges and lawmakers.

Ky. Sur. Ct. R. 3.020 (2021); R.I. Gen. Laws § 11-27-2 (1956).
See, e.g., NEV. REv. STAT. § 7.285 (2022); CAL. BUs. & Pro. Conr § 6125 (2022).
Lauren Sudeall, The Overreach of Limits on “Legal Advice,” 131 YaLE L.J.F. 637, 647-48 (2022).

JoHN M. GREACEN, LEGAL INFORMATION vs. LEGAL ADVICE 49 (2022).
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The First Amendment Arguments
Non-lawyers and legal services organizations have
mounted First Amendment challenges to the enforce-
ment of UPL statutes against their activities for
decades. Their arguments typically fall into one or
both of two doctrinal buckets. First, non-lawyers
argue that the First Amendment’s freedom of asso-
ciation protects the right of common interest groups,
such as unions or advocacy organizations, to organize
around the provision of legal advice.” Second, advo-
cates challenge UPL statutes on the basis that they
infringe on the free speech of non-lawyers who seek
to provide legal advice through verbal communication

or written materials.

Courts assessing First Amendment challenges consider
whether there is a compelling government interest for
a regulation of speech and if the restriction is narrowly
tailored to achieve that interest. In the context of UPL
statutes, the Supreme Court has recognized that the
governmental interest in regulation of the legal pro-
fession is not sufficiently compelling to justify sweeping
prohibitions of speech.” Nevertheless, First Amendment
arguments against the enforcement of UPL statutes
have largely been rejected by lower courts, which

have tended to look at the provision of legal advice
primarily as conduct rather than speech. Two such

recent cases, however, were met with some success at

ATTACHMENT F

the district court level, suggesting increased skepticism
about the need for broad UPL regulations today.

In Upsolve v. James, a nonprofit legal technology com-
pany planning to launch a non-lawyer debt collection
assistance program providing free legal advice filed
suit.” Upsolve sought an injunction against the state’s
attorney general to prevent the enforcement of UPL
rules against the organization’s planned activities.” It
based this challenge on both of the First Amendment
grounds outlined above. The district court found for
Upsolve, stating that the statute’s sweeping prohibition
of the non-lawyers’ advice could not be justified based
on New York’s interest in regulating legal services.

It therefore prevented New York’s Attorney General
from enforcing the UPL statute against Upsolve, per-
mitting the non-lawyers to proceed with their
provision of limited legal support to low-income New
Yorkers.

A similar non-lawyer legal advice case followed
Upsolve in South Carolina. At issue in South Carolina
State Conference of the NAACP v. Wilson were the
legal services of trained non-lawyers who sought to
provide assistance to low-income tenants facing

As in Upsolve, the NAACP brought the
case to enjoin the enforcement of UPL statutes against

eviction.

P
the organization’s program.

See Nat’l Ass'n for Advancement of Colored People v. Button, 371 U.S. 415 (1963).

See, e.g., Dacey v. New York Cnty. Lawyers’ Ass'n, 423 F.2d 188, 190 (2d Cir. 1969); People v. Shell, 148 P.3d 162, 173 (Colo. 2006).

See, e.g., Button, 371 U.S. at 444 (“[T]he State has failed to advance any substantial regulatory interest, in the form of substantive evils flowing from petitioner’s
activities, which can justify the broad prohibitions which it has imposed.”); In re Primus, 436 U.S. 412, 438 (1978) (“The State’s special interest in regulating
members of a profession it licenses . . . justifies the application of narrowly drawn rules.”)

Upsolve, Inc. v. James, 604 F. Supp. 3d 97, 104 (S.D.N.Y. 2022).
Id. at 109.

Id. at 119 (“Aside from its less-than-compelling interests, the State has failed to narrowly tailor the statute. In fact, the UPL rules could barely be broader:

New York could implement less restrictive alternatives to blanket ban on all unauthorized legal advice.”).

Id. at 120-21.

S.C. State Conference of NAACP v. Wilson, No. 2:23-CV-01121-DCN, 2023 WL 5207978, at *1 (D.S.C. Aug. 14, 2023).

Id. at 2.
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Although the district court determined that the
plaintiffs had standing to bring their case, it declined
to rule on the legal issue because it found that state
law was not clear as to whether the NAACP’s activities
would constitute the unauthorized practice of law.
Applying a longstanding doctrine called abstention,

it reasoned that any decision would constitute an
unnecessary federal intervention into state affairs.

But the district court encouraged the NAACP to bring
its case 1n state supreme court, signaling that such a
challenge could potentially be successful there.

These recent district court cases might encourage sim-
ilar First Amendment challenges to UPL rules in other
states. On January 4, 2024, the Institute for Justice and
North Carolina Justice for All Project filed a federal
lawsuit along the same lines as those discussed above,
arguing that North Carolina’s UPL rules violated

the plaintiffs’ First Amendment right to provide legal
This case differs

in that it concerns non-lawyers seeking to offer paid as

advice about court-created forms.
well as free legal advice.

Although the outcome of even successful cases is
somewhat limited—the prohibition of enforcement of

UPL rules against one organization’s activities—their

1d. at 6.
1d. at 8.

1d. at 9.
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implications are still significant. For example, the
restriction of UPL rules can inspire other non-lawyer
organizations to provide similar services, modeled on
those that were deemed protected. It could also deter
the state from enforcing UPL rules so widely and spur
state legislatures to reconsider their states’ capacious
definitions of the practice of law.

The Antitrust Arguments

The Department of Justice (DOJ) Antitrust Division
and Federal Trade Commission (FTC) have long
sounded the alarm about UPL statutes. They have
expressed concern that such broad professional regula-
tions “unduly restrict non-lawyers from competing
with lawyers to the detriment of consumers.”

The agencies have consequently conducted investi-
gations of, and filed lawsuits against, local coalitions
of lawyers and state bar associations for monopolistic
practices, such as anti-competitive boycotts and the
restriction of competing non-lawyer services like title
insurance companies or corporate fiduciaries in the

trusts and estates context.

As these comments and cases highlight, federal anti-
trust law arguably applies to the legal profession and

is a tool for increasing access to legal services.?” This

North Carolina Legal Advice, INST. FOR JUST., https://ij.org/case/north-carolina-upl/ (last visited Jan 5, 2024).

Letter from Jon Leibowitz et. al., Chairman, FTC, to Sup. Ct. of Hawaii (Apr. 20, 2009), https://www.ftc.gov/sites/default/files/documents/advocacy_

documents/ftc-and-department-justice-comment-supreme-court-hawaii-concerning-proposed-definition-practice-law/v080004hiunauthorizedpracticeoflaw.

pdf; Letter from Thomas O. Barnett et. al., Assistant Attorney General, Dep’t of Just., to Judiciary Pub. Aff. Office (Jan. 25, 2008), https://www.justice.gov/sites/
default/files/atr/legacy/2008/02/07/229962.pdf; Letter from Hewitt Pate et. al., Acting Assistant Attorney General, to Task Force on the Model Definition of

the Prac. of Law (Dec. 20, 2002), https://www justice.gov/sites/default/files/atr/legacy/2008/03/26/200604.pdf; Letter from Margaret Goodlander,et al., Deputy
Assistant Attorney General, U.S. Dep’t of Just., Antitrust Div., to Hon. Phillip Chen, Assembly Member, 59th District (June 13, 2023), https://www.justice.gov/

atr/page/file/1587441/download.

See, e.g., United States v. N.Y. Cnty. Laws.” Ass'n, 1981 WL 2150 (S.D.N.Y. 1981); United States v. Allen Cnty. Ind. Bar Ass’n, Inc., 1980 WL 1937 (N.D.

Ind. 1980); FTC v. Superior Ct. Trial Laws. Ass’n, 493 U.S. 411 (1990).

See Goldfarb v. Va. State Bar, 421 U.S. 773, 791 (1975) (“The fact that the State Bar is a state agency for some limited purposes does not create an antitrust

shield that allows it to foster anticompetitive practices for the benefit of its members.”).
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1s further evidenced by a 2015 case in North Carolina,
where legal technology company LegalZoom, which
provides services such as legal document assistance,
filed a federal antitrust lawsuit against the state bar for
its refusal to register the company’s legal services.

The resulting consent agreement allowed LegalZoom
to continue operating so long as a licensed attorney
reviewed the blank templates offered to consumers
and the company communicated that the forms are
not a substitute for legal advice from an attorney.
Soon after, the DOJ and FTC filed a joint letter
supporting legislation, which ultimately passed, that
exempts technology companies that generate legal
documents from UPL statutes.

Most recently, the DOJ authored a letter to the North
Carolina General Assembly in support of an amend-
ment that would narrow the reach of the state’s UPL
The DOJ noted that current UPL statutes
are justified by consumer protection but do not actual-

statute.

ly protect consumers, instead actually working to their
detriment by erecting barriers to basic legal services
that many otherwise cannot afford.”” The DOJ argued
that UPL reform would “benefit consumers and work-
ers alike, including by securing lower costs, enabling
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more choice in the delivery of legal-related services,
and lifting barriers to employment.”

First, it would decrease the cost of legal services for
litigants who utilize non-lawyers and for those who
recelve assistance from lawyers. In Washington State,
where the first U.S. paraprofessional program was
implemented, the services of non-lawyers were on
And in
Kentucky, the state’s supreme court found that the cost

average over $100 less than those of lawyers.

of retaining a lawyer for a real estate closing decreased
with the rise of non-lawyer competition.”® Second,
narrowing UPL restrictions would create jobs by
expanding the pool of people who can enter the legal
profession. In Ontario, for example, the paraprofes-
sional program has already created over 10,000 jobs
for Canadian workers.*” Third, these reforms would
protect self-represented litigants who otherwise are left
to go it alone, ensuring that they have the resources
necessary to make informed decisions and participate

in their legal proceedings.

LegalZoom.com, Inc. v. N.C. State Bar, 2015 WL 6441853, at *1 (N.C. Super. Ct. 2015).

1d.

Letter from Marina Lao et. al., Director, Office of Policy Planning, FTC, to Hon. Bill Cook, Senator, 1st District (June 10, 2016), https://www.ftc.gov/
system/files/documents/advocacy_documents/comment-federal-trade-commission-staff-antitrust-division-addressing-north-carolina-house-bill-436/1606 10
commentncbill.pdf; see also House Bill 436/SL 2016-60, N.C.. GEN. ASSEMBLY, HTTPS://[WWW.NCLEG.GOV/BILLLOOKUP/2015/H436 (LasT visiTED DEC. 20, 2023).

Letter from Maggie Goodlander, Deputy Assistant Attorney General, U.S. Dep’t of Just., Antitrust Div., to North Carolina Gen. Assembly (Feb. 14, 2023),

https://www.ncjfap.org/_files/ugd/8a3baf_dd75¢7277d134fd4b5b632fdbe4 1089.pdf.

Id at2,5.
Id. at 2.

JASON Sor.oMON & NOELLE SMITH, THE SURPRISING SUCCESS OF WASHINGTON STATE’S LiviTED LICENSE LEGAL TECHNICIAN PROGRAM 20 (2021).

Countrywide Home Loans, Inc. v. Ky. Bar Ass'n, 113 S.W.3d 105, 120 (Ky. 2003).

Law SociETY OF ONTARIO, 2021 ANNUAL REPORT 1 (2021).

Letter from Maggie Goodlander, supra note 24, at 6; see also Deborah L. Rhode, Policing the Professional Monopoly: A Constitutional and Empirical Analysis of

Unauthorized Practice Prohibitions, 34 StaN. L. Rev. 1, 97-98 (1981)
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Abbreviations

ABS
ALSC
CAPP
W
JEAP
LLLT
NAACP
SNAP
TLC
UPL

alternative business structures

Alaska Legal Services Corporation

Certified Advocate Partners Program

community justice worker

Justice for All Project

limited license legal technician

National Association for the Advancement of Colored People
Supplemental Nutrition Assistance Program

Timpanogos Legal Center

unauthorized practice of law
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From: Sacha Steinberger

To: Zach Newman

Cc: Zelnick, Jennifer

Subject: Re: Lucy Ricca/Stanford for CJW Panel in March
Date: Friday, February 9, 2024 1:32:56 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hi Zach and Jennifer:

Great to hear from you. I'm happy to give you an intro to Lucy. I will connect you by email in
a moment.

About the convening, as you may know I facilitated a panel on community justice workers at
the RAND Access to Justice conference a couple weeks ago (with Nikole and others on the
panel). Legal Link, as a justice worker organization, is working hard to build out our
programming (to include some issue-specific programs like Alaska's) and we have a call with
Doan and Elizabeth from the State Bar on Monday to talk about possible funding for
expanding our work to provide statewide justice worker programming. Big picture, we'd love
to be on the panel and are not aware of others in California working closely on this issue. If
you want names of folks working on justice worker programs across the country, there are
quite a few and I'm happy to chat with you further and make introductions. Let me know!

Thanks much,
Sacha

Sacha Steinberger, she/her

Founder + Co-Executive Director, Legal Link
0:415.851.1755 | c: 415.321.9199

1721 Broadway, Ste 201 | Oakland, CA 94612

sacha@legallink.org

Follow us: Twitter | LinkedIn | Instagram

CONFIDENTIALITY NOTICE - This communication and any attachments may contain
confidential and privileged information for the use of the designated recipient/s named
above. Distribution, reproduction or any other use of this transmission by any party
other than the intended recipient/s is prohibited.

On Thu, Feb 8§, 2024 at 4:50 PM Zach Newman <znewman(@laaconline.org> wrote:
Hi Sacha!
The Bar and LAAC are working to put together a convening in March around Community

Justice Workers. We were thinking of inviting Lucy Ricca or someone from Stanford to
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participate on a panel. Would you be able to help Jennifer (cc'd) and I make that connection?

Nikole Nelson will be invited, along with a legal aid speaker, for the panel. The date is set
for late March, but it won't be solidified until we can confirm Nikole can make it.

And you'd of course be invited to attend and join the conversation. Any other ideas for
panelists would be great, too.

Best,
Zach

Zach Newman | Directing Attorney
Legal Aid Association of California (LAAC)

znewman@laaconline.org
Pronouns: he/him/his

Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.
Legal Aid Association of California
1832 2nd Street, Suite 105

Berkeley, CA 94710
www.LAAConline.org
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From: Zelnick, Jennifer

To: Zach Newman; Salena Copeland; Nguyen, Doan
Subject: FW: Intro re CJW convening

Date: Monday, February 12, 2024 5:00:00 PM

Hi all,

Thanks to Zach for starting the conversation with Lucy, it looks like she’s happy to participate in the
CJW panel. | can follow up with her tomorrow about the audience being IOLTA grantees, the framing
being under discussion still, but focusing on Alaska as a model to discuss grantees’ interest in a
similar program, within the confines of B&P 6034.1. I’'m happy to share that we haven’t yet
hammered out the details about a moderator, too. Perhaps we should schedule a call with Lucy for a
few days after we meet with Nikole. Please let me know if that sounds good to you all.

Thanks!

Sincerely,
Jennifer

Jennifer Zelnick (she/her/hers)
Senior Program Analyst, Office of Access & Inclusion
The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People * Excellence  Respect ¢ Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Lucy Ricca <Iricca@law.stanford.edu>

Sent: Monday, February 12, 2024 1:55 PM

To: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>
Cc: Zach Newman <znewman@Iaaconline.org>
Subject: Re: Intro re CJW convening

I would be happy to participate - I'd be curious to know more about who this will be marketed to and
what the framing is. Will there be a moderator? How do you see my role?

On Mon, Feb 12, 2024 at 1:51 PM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov> wrote:

Dear Lucy,

Thanks so much for your willingness to discuss. While the details of the event are still being
finalized, we are confirmed for March 21, 2024, from 11:00 a.m. — 1:00 p.m. on zoom, as is Nikole.
The event will center on a panel about Alaska’s CJW program, as well as exploring it as a model
beyond Alaska. It would be great to be able to confirm if you or someone else from Stanford can
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participate. Please let us know if you have any questions about that, and if we can confirm you or

someone else from your team, | can set up a time for us to discuss more.

Thanks also for flagging the conference at ASU. I’'m unable to attend in person but was happy to
learn last week that there will be an option to attend some sessions remotely, so | will be there
online.

Sincerely,
Jennifer

Jennifer Zelnick (she/her/hers)
Senior Program Analyst, Office of Access & Inclusion
The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity ¢ Investing in Our People ¢ Excellence ¢ Respect ® Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Lucy Ricca <|ricca@law.stanford.edu>

Sent: Friday, February 9, 2024 11:42 AM

To: Zach Newman <znewman@laaconline.org>

Cc: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>
Subject: Re: Intro re CJW convening

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Moving Sacha to bcc - thanks so much!

Hi all - would be happy to discuss what you are planning. I assume you are both aware of the
upcoming large conference on this topic at ASU?

On Fri, Feb 9, 2024 at 11:32 AM Zach Newman <znewman@laaconline.org> wrote:

Thanks so much Sacha! And looking forward to hearing from you Lucy.

Zach Newman | Directing Attorney
Legal Aid Association of California (LAAC)

znewman@Iaaconline.org
Pronouns: he/him/his

Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.
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Legal Aid Association of California
1832 2nd Street, Suite 105
Berkeley, CA 94710
www.LAAConline.org

On Thu, Feb 8, 2024 at 8:44 PM Sacha Steinberger <sacha@legallink.org> wrote:

Hi Lucy:

Hope you are well!

Zach Newman from LAAC and Jennifer Zelnick from the State Bar (cc'd) reached out to say
that the Bar and LAAC are working to put together a convening in March around Community
Justice Workers and they are interested in having you or someone from Stanford participate.
They are also hoping to have Nikole Nelson attend.

I'll let you all take it from here.

Best,
Sacha

Sacha Steinberger, she/her

Founder + Co-Executive Director, Legal Link
0:415.851.1755 | c: 415.321.9199

1721 Broadway, Ste 201 | Oakland, CA 94612

sacha@legallink.org

Follow us: Twitter | LinkedIn | Instagram

CONFIDENTIALITY NOTICE - This communication and any attachments may
contain confidential and privileged information for the use of the designated
recipient/s named above. Distribution, reproduction or any other use of this
transmission by any party other than the intended recipient/s is prohibited.

Lucy Buford Ricca
Executive Director
Deborah L. Rhode Center on the Legal Profession

Iricca@law.stanford.edu

Lucy Buford Ricca
Executive Director
Deborah L. Rhode Center on the Legal Profession

Iricca@law.stanford.edu
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From: Zelnick, Jennifer

To: Salena Copeland

Cc: Nguyen, Doan; Zach Newman; Hom, Elizabeth

Subject: RE: Scheduling a Planning Call for the March 21 CJW Panel
Date: Thursday, February 15, 2024 9:29:00 AM

Thanks all! I'll update the invitation now.

Sincerely,
Jennifer

Jennifer Zelnick (she/her/hers)
Senior Program Analyst, Office of Access & Inclusion
The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity ¢ Investing in Our People ¢ Excellence ¢ Respect ® Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Salena Copeland <scopeland@laaconline.org>

Sent: Thursday, February 15, 2024 9:07 AM

To: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>

Cc: Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>; Zach Newman <znewman@Iaaconline.org>; Hom,
Elizabeth <Elizabeth.Hom@calbar.ca.gov>

Subject: Re: Scheduling a Planning Call for the March 21 CJW Panel

I'm out all day on vacation, so the change doesn't impact me. Zach's calendar still
shows him as free at 3:00.

Salena Copeland (pronouns she/her) (hear me say my name)
Executive Director

Legal Aid Association of California

Legal Aid fights for justice. We fight for them.

510-893-3000 x 106

Donate to support our work or sign up for our monthly updates!
www.LAAConline.org and www.LawHelpCA.org
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Why include pronouns? | include pronouns in an effort to share my personal and professional

commitment to transgender inclusivity and visibility. Through sharing my pronouns, | hope to support a
safer and braver space for transgender professionals to share their pronouns.

On Thu, Feb 15, 2024 at 8:50 AM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov> wrote:

Hi everyone,

This time works for me, what about for others? I'll be happy to respond to Nikole once we know
about the time.

Sincerely,
Jennifer

Jennifer Zelnick (she/her/hers)
Senior Program Analyst, Office of Access & Inclusion
The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People ¢ Excellence ¢ Respect * Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Nikole Nelson <nikole@frontlinejustice.org>

Sent: Thursday, February 15, 2024 8:47 AM

To: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>

Cc: scopeland@laaconline.org; Zach Newman <znewman@Iaaconline.org>; Nguyen, Doan

<Doan.Nguyen@calbar.ca.gov>
Subject: Re: Scheduling a Planning Call for the March 21 CJW Panel

Hi all!

| just realized | did my time zone math wrong and have a conflict at 12-1 that | can't change.
Could we please switch to the 3pm-4pm (PST) slot?

| am so sorry!
-nn

On Mon, Feb 12, 2024 at 3:34 PM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov> wrote:

Hi everyone,

Thank you all for sharing your availability. While we’ll be sorry to miss you Salena, | appreciate
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your flexibility. I'll send an invitation for February 23 soon.

Sincerely,
Jennifer

Jennifer Zelnick (she/her/hers)

Senior Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017
213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People * Excellence  Respect ¢ Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Salena Copeland <scopeland@laaconline.org>

Sent: Monday, February 12, 2024 10:15 AM

To: Zach Newman <znewman@laaconline.org>

Cc: Nikole Nelson <nikole@frontlinejustice.org>; Zelnick, Jennifer

<Jennifer.Zelnick@calbar.ca.gov>; Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>
Subject: Re: Scheduling a Planning Call for the March 21 CJW Panel

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

| am on vacation that day (with no internet access in the snow), but | trust Zach to
fill me in!

Salena Copeland (pronouns she/her) (hear me say my name)
Executive Director

Legal Aid Association of California
Legal Aid fights for justice. We fight for them.
510-893-3000 x 106

Donate to support our work or sign up for our monthly updates!
www.LAAConline.org and www.LawHelpCA.org

Why include pronouns? | include pronouns in an effort to share my personal and professional
commitment to transgender inclusivity and visibility. Through sharing my pronouns, | hope to support
a safer and braver space for transgender professionals to share their pronouns.

95



ATTACHMENT F

On Mon, Feb 12, 2024 at 9:52 AM Zach Newman <znewman@Iaaconline.org> wrote:

Hiall - 1:00 p.m. —2:00 p.m. and 3:00 p.m. —4:00 p.m. work for me. Salena may be out on
vacation that day, but | can fill her in if she can't make it.

Best,
Zach

Zach Newman | Directing Attorney
Legal Aid Association of California (LAAC)

znewman@]laaconline.org
Pronouns: he/him/his

Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.

Legal Aid Association of California
1832 2nd Street, Suite 105
Berkeley, CA 94710
www.LAAConline.org

On Mon, Feb 12, 2024 at 9:37 AM Nikole Nelson <nikole@frontlinejustice.org> wrote:

Those times all work for me at this point!

On Mon, Feb 12, 2024 at 8:28 AM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>
wrote:

Hi all,

| hope everyone had a good weekend!

Unfortunately, meeting on February 14 no longer works for our office. May | please ask
everyone to respond to me with their availability to meet during the below times (in
PST)?:

Friday, February 23:

10:00 a.m. —noon

1:00 p.m. —=2:00 p.m.

3:00 p.m.—4:00 p.m.

Thank you for sending your availability. | will share a zoom link once everyone responds.

Sincerely,
Jennifer
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Jennifer Zelnick (she/her/hers)

Senior Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017
213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity ¢ Investing in Our People * Excellence  Respect ¢ Growth
Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram | YouTube
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From: Zelnick, Jennifer

To: Zach Newman; Nguyen, Doan

Subject: RE: Community Justice Worker Working Group - first meeting 7/10
Date: Monday, July 8, 2024 3:34:00 PM

Dear Zach,

Thanks so much for sharing this email. Looking forward to Wednesday!

Sincerely,
Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion
The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People ¢ Excellence  Respect ® Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Zach Newman <znewman@|aaconline.org>

Sent: Monday, July 8, 2024 3:30 PM

To: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>; Nguyen, Doan
<Doan.Nguyen@calbar.ca.gov>

Subject: Fwd: Community Justice Worker Working Group - first meeting 7/10

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hello! | wanted to share Sacha's email with you both about the CJW kickoff call on Wednesday. See
you then!

Thanks,
Zach

Zach Newman | Directing Attorney
Legal Aid Association of California (LAAC)

znewman@|aaconline.org
Pronouns: he/him/his

Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.

Legal Aid Association of California
1832 2nd Street, Suite 105
Berkeley, CA 94710
www.LAAConline.org
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—————————— Forwarded message ---------

From: Sacha Steinberger <sacha@l|egallink.org>

Date: Mon, Jul 8, 2024 at 3:13 PM

Subject: Community Justice Worker Working Group - first meeting 7/10

To: Leigh Ferrin <|ferrin@one-justice.org>

Cc: Zach Newman <znewman@|aaconline.org>, Salena Copeland <scopeland@laaconline.org>

Community Justice Worker Working Group:

We are excited to kick off our first meeting together this Wednesday, 7/10 from 12-2
(zoom link HERE and in your calendar). Please confirm if you will be attending.

As you know, this working group, convened by the Legal Aid Association of California,
and led by Legal Link and OneJustice, will meet 5 times over the next 4 months to
think about what a Community Justice Worker program might look like, what structure
exists currently, what would need to change to make the program successful, and, on
a broader level, who needs to be involved to make the needed changes.

For those of you who can’t make the first meeting, we will share information
afterward.

Agenda for our first meeting:
1. Welcome + Introductions
2. The Working Group’s charge
3. Agenda + scheduling the remaining meetings
4. Presentations from existing community justice worker programs outside of
California:
a. Nikole Nelson, Frontline Justice / Alaska Legal Services
b. Hayley Cousin, Timpanogos Legal Center
5. Feedback session
6. Wrap-up + next steps

Below are a couple of articles about community justice work, if you’d like more
background:

1. Deborah L. Rhode Center on the Legal Profession, Policy Brief: Rethinking
Regulation of Legal Services: Authorizing Community Justice Workers
(attached)

2. IAALS, Stacy Rupprecht Jane and Cayley Balser: The Diverse Landscape of

Community-Based Justice Workers.

We look forward to working with all of you and diving into this important conversation!

Sincerely,
Sacha + Leigh
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Sacha Steinberger
Founder + Co-Executive Director, Legal Link

Leigh Ferrin
Program Director, OnedJustice
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From: Leigh Ferrin

To: Nguyen, Doan

Cc: Zach Newman; Zelnick, Jennifer; Sacha Steinberger; scopeland@laaconline.org
Subject: Re: CIW Meeting This Week?

Date: Wednesday, August 28, 2024 3:48:59 PM

Hi Doan,

Definitely did not mean to give Jennifer the run around - I think it's a failure of group
leadership; we were all trying to be too kind to each other and defer to each other.

I think we'll have a good sense in the next couple of weeks, but certainly by the September
meeting, what the October meeting will look like. And we'll communicate it ASAP to all of
you.

I appreciate the desire to support, and obviously that will be important moving forward, and
we definitely don't want you all to be left in the dark. Let me circle up with Zach and Sacha,
but maybe there's a way we can provide an interim update, as we're working through some of
these things - so you're not waiting until October for the next update. That seems doable to
me. After Sacha, Zach, and I reconnect, we can figure out a way to share info with you all -
does that sound okay?

--Leigh

On Wed, Aug 28, 2024 at 3:26 PM Nguyen, Doan <Doan.Nguyen(@calbar.ca.gov> wrote:

Hi Leigh, thanks for getting back to us. It was originally communicated that we’d be able to
attend most of the meetings, mainly so that we could better support the direction the what
the legal aid community wants, but we appreciate the sensitivities and happy to just get an
update on the back end so you can have unfiltered discussions. Since Jennifer’s time is
valuable, we’d appreciate a heads up so she can better plan. It felt a little like she was
getting the run around, but now we understand and hope that we can maintain an open line
of communication. Thank you and don’t hesitate to reach out if we can help with anything.

Doan T. Nguyen (she/her/hers)
Program Director | Office of Access & Inclusion

The State Bar of California | 180 Howard Street | San Francisco, CA 94105

415.538.2545 | Doan.Nguyen@calbar.ca.gov

Working to protect the public in support of the mission of the State Bar of California.
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Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram

From: Leigh Ferrin <lferrin(@one-justice.org>
Sent: Wednesday, August 28, 2024 3:08 PM
To: Zach Newman <znewman(@laaconline.org>

Cec: Nguyen, Doan <Doan.Nguyen(@calbar.ca.gov>; Zelnick, Jennifer
<Jennifer.Zelnick@calbar.ca.gov>; Salena Copeland <salenacopeland@gmail.com>; Sacha

Steinberger <sacha@legallink.org>
Subject: Re: CJW Meeting This Week?

Hi All,

I'm sorry for not replying earlier!

Yes, our preference would be to not have State Bar staff at the next meeting in September,
and possibly not at the October meeting, mostly depending how far we get at the September
meeting.

We are hoping to really get into the nitty gritty of the program structure over the next 2
meetings, and we'd like the working group members to feel comfortable freely sharing their
thoughts, concerns, hopes, and expectations. We do imagine that the State Bar will come up,
as a potential regulator, and as a key stakeholder (and it did today in the meeting!). And the
State Bar also funds most of the working group members' organizations. We could definitely
see that even the presence of State Bar staff in the zoom could chill members' speech. We
are taking copious notes, and all of the discussions will be reflected in the report that we are
putting together.

Happy to discuss this more, if it's helpful. Thanks for your patience with this!

Sincerely,

Leigh
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On Tue, Aug 27, 2024 at 4:18 PM Zach Newman <znewman(@laaconline.org> wrote:

Thanks Doan. I'm looping in Leigh and Sacha to discuss directly to get on the same page.

Zach Newman | Directing Attorney
Legal Aid Association of California (LAAC)

znewman(@laaconline.org

Pronouns: he/him/his

Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.

Legal Aid Association of California
1832 2nd Street, Suite 105
Berkeley, CA 94710

www.LAAConline.org

On Tue, Aug 27, 2024 at 3:09 PM Nguyen, Doan <Doan.Nguyen@calbar.ca.gov> wrote:

So we won’t be able to come to potentially all the remaining meetings?

Doan T. Nguyen (she/her/hers)
Program Director | Office of Access & Inclusion

The State Bar of California | 180 Howard Street | San Francisco, CA 94105

415.538.2545 | Doan.Nguyen@calbar.ca.gov

Working to protect the public in support of the mission of the State Bar of California.
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Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram

From: Zach Newman <znewman(@laaconline.org>

Sent: Tuesday, August 27, 2024 3:08 PM

To: Nguyen, Doan <Doan.Nguyen(@calbar.ca.gov>

Cec: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>; Salena Copeland

<salenacopeland@gmail.com>
Subject: Re: CJW Meeting This Week?

Thanks for your patience! The group (Sacha and Leigh) discussed and decided the next
two meetings (August and September) both have regulatory components that they feel
not having Bar staff in the room would inspire more candid conversations regarding
regulatory systems and bodies. The final fifth meeting, on getting ready to prepare the
report (October), could be a space for Jennifer to attend, but they both agreed we won't
know the content of that meeting until later on.

Best,

Zach

Zach Newman | Directing Attorney
Legal Aid Association of California (LAAC)

znewman(@laaconline.org

Pronouns: he/him/his

Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.

Legal Aid Association of California
1832 2nd Street, Suite 105
Berkeley, CA 94710

www.LAAConline.org

106



ATTACHMENT F

On Tue, Aug 27, 2024 at 9:16 AM Zach Newman <znewman(@laaconline.org> wrote:

Sure - I can let them know you’d prefer to understand which of the remaining
sessions you’re welcome to attend. The consensus was to decide on a meeting-by-
meeting basis, but I get that’s not conducive to planning on your end. I’ll run this by
them today and hopefully be able to say which of the remaining sessions the Bar is
welcome to attend all at once.

Thanks,

Zach

Zach Newman | Directing Attorney
Legal Aid Association of California (LAAC)

znewman(@laaconline.org

Pronouns: he/him/his

Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.

Legal Aid Association of California
1832 2nd Street, Suite 105
Berkeley, CA 94710

www.LAAConline.org

On Tue, Aug 27, 2024 at 9:02 AM Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>
wrote:

Hi Zach, can you please ask the organizers to provide the full schedules of
meetings the State Bar is welcome to attend as it is very hard for Jennifer to plan in
advance if she does not know which meetings are open to us? Thank you.
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Doan T. Nguyen (she/her/hers)
Program Director | Office of Access & Inclusion

The State Bar of California | 180 Howard Street | San Francisco, CA 94105
415.538.2545 | Doan.Nguyen(@calbar.ca.gov

Working to protect the public in support of the mission of the State Bar of
California.

Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram

From: Zach Newman <znewman@]laaconline.org>
Sent: Tuesday, August 27, 2024 8:48 AM

To: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>
Cc: Nguyen, Doan <Doan.Nguven(@calbar.ca.gov>
Subject: Re: CJW Meeting This Week?

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Thanks for checking in Jennifer. Our team is meeting this afternoon so will have an
answer for you later today.

Best,

Zach

Zach Newman | Directing Attorney

Legal Aid Association of California (LAAC)
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znewman@laaconline.org

Pronouns: he/him/his

Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.

Legal Aid Association of California

1832 2nd Street, Suite 105

Berkeley. CA 94710

www.LAAConline.org

On Tue, Aug 27, 2024 at 8:41 AM Zelnick, Jennifer
<Jennifer.Zelnick@calbar.ca.gov> wrote:

Dear Zach,

I hope you are having a great morning!

I wrote in my notes from the first CJW working group meeting that there might
be a meeting this week. May I please ask you if that’s still the case, and if so, if
this is a meeting Doan and I might be able to attend?

Thanks so much for your help.

Sincerely,

Jennifer

Jennifer Zelnick (she/her/hers)

Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017
213-765-1210 | jennifer.zelnick@calbar.ca.gov
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OUR VALUES | Clarity * Investing in Our People * Excellence * Respect ¢
Growth Mindset

Working to protect the public in support of the mission of the State Bar of
California.

Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram | YouTube
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From: Leigh Ferrin

To: Nguyen, Doan

Cc: Zelnick, Jennifer; Zach Newman; Sacha Steinberger; scopeland@laaconline.org
Subject: Re: CIW Meeting This Week?

Date: Thursday, October 3, 2024 11:42:07 AM

Hi Doan and Jennifer,
We are checking back in with you about the progress on the Community Justice Workers
working group. We have a very rough proposal, and we'd love to check in with you about the

content of the proposal, as well as a few logistics. Would you be willing to meet with us
sometime in the next couple of weeks?

Here's a doodle to try to schedule. I think we may only need 30-45 minutes, but I scheduled
hour slots just to be safe, and to be able to provide more opportunities for meetings!

Thanks so much!

Sincerely,
Leigh

On Fri, Sep 6, 2024 at 2:49 PM Nguyen, Doan <Doan.Nguven(@calbar.ca.gov> wrote:

Thanks so much for the update, looks like you’ve made a lot of progress!

Doan T. Nguyen (she/her/hers)
Program Director | Office of Access & Inclusion

The State Bar of California | 180 Howard Street | San Francisco, CA 94105
415.538.2545 | Doan.Nguyen(@calbar.ca.gov

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram
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From: Leigh Ferrin <lferrin@one-justice.org>

Sent: Friday, September 6, 2024 1:14 PM
To: Zelnick, Jennifer <Jennifer.Zelnick(@calbar.ca.gov>

Cc: Zach Newman <znewman(@laaconline.org>; Nguyen, Doan
<Doan.Nguyen(@calbar.ca.gov>; Sacha Steinberger <sacha@legallink.org>;

scopeland@laaconline.org
Subject: Re: CJW Meeting This Week?

Of course, whatever we can do. The conversations are ongoing, but here is a brief summary
of where we are and what we are working on now/next. Let us know what questions you
have.

Thanks!

Leigh

Accomplished so far:

e Reviewed the structure of Community Justice Worker (CJW) programs in other
states, including Alaska, Utah, Arizona, Delaware, Hawaii, and South Carolina

e Explored what legal services organizations are currently doing in California to
work with non-lawyer advocates both internally at their organization and externally
with community partners

e Discussed what more the organizations might want to be able to do with non-
lawyer advocates

e Identified the structures and components that we would likely need to consider
for a proposal in California, including

o the status of CJWs;

o what prerequisites might be required, as well as specific education,
training, and testing requirements;

O supervision requirements;

o the scope of permitted activities;

o any limitations;

o a code of conduct or professional responsibility;

o disclosures and informed consent; and
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o any data and reporting requirements

e Began to gauge interest from working group orgs in being part of a pilot project
e Asked working group members to weigh in on proposed substantive areas
o Asset preservation
o CalFresh
o Child Support Arrears
o Consumer debt collection defense
o Custody
o DVROs
o Fines & Fees
o Housing Preservation
o Labor Commissioner Hearings
o Unemployment Insurance
o Voucher Disc
o Limited Conservatorship
e Developed outreach list of stakeholders
What is next:
e Identifying the components that are big picture (and not dependent on substantive
areas of law) and beginning to craft a proposal for those components that would
work in California
e Identifying substantive areas of law that could be approved for a pilot

e Review and recommend possible regulatory changes, implementation
mechanisms, and potential funding sources

On Thu, Aug 29, 2024 at 12:27 PM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>
wrote:

Dear Leigh,

I wanted to echo Doan’s thanks. Please don’t feel rushed to share an interim update. We
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appreciate this update, and please do let us know how we can support.

Sincerely,

Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick(@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People * Excellence * Respect * Growth
Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Nguyen, Doan <Doan.Nguyen(@calbar.ca.gov>

Sent: Wednesday, August 28, 2024 4:11 PM

To: Leigh Ferrin <lferrin(@one-justice.org>

Cec: Zach Newman <znewman(@]laaconline.org>; Zelnick, Jennifer

<Jennifer.Zelnick@calbar.ca.gov>; Sacha Steinberger <sacha@legallink.org>;

scopeland@laaconline.org
Subject: RE: CJW Meeting This Week?

Don’t sweat it Leigh, thanks for understanding. Thank you, and take care everyone!

Doan T. Nguyen (she/her/hers)
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Program Director | Office of Access & Inclusion

The State Bar of California | 180 Howard Street | San Francisco, CA 94105
415.538.2545 | Doan.Nguyen(@calbar.ca.gov

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram

From: Leigh Ferrin <lferrin(@one-justice.org>

Sent: Wednesday, August 28, 2024 3:49 PM

To: Nguyen, Doan <Doan n Ibar >

Cc: Zach Newman <znewman(@laaconline.org>; Zelnick, Jennifer
<Jennifer.Zelnick(@calbar.ca.gov>; Sacha Steinberger <sacha@legallink.org>;

scopeland@laaconline.org
Subject: Re: CJW Meeting This Week?

Hi Doan,

Definitely did not mean to give Jennifer the run around - I think it's a failure of group
leadership; we were all trying to be too kind to each other and defer to each other.

I think we'll have a good sense in the next couple of weeks, but certainly by the
September meeting, what the October meeting will look like. And we'll communicate it
ASAP to all of you.

I appreciate the desire to support, and obviously that will be important moving forward,
and we definitely don't want you all to be left in the dark. Let me circle up with Zach and
Sacha, but maybe there's a way we can provide an interim update, as we're working
through some of these things - so you're not waiting until October for the next update.
That seems doable to me. After Sacha, Zach, and I reconnect, we can figure out a way to
share info with you all - does that sound okay?

--Leigh
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On Wed, Aug 28, 2024 at 3:26 PM Nguyen, Doan <Doan.Nguyen@calbar.ca.gov> wrote:

Hi Leigh, thanks for getting back to us. It was originally communicated that we’d be
able to attend most of the meetings, mainly so that we could better support the direction
the what the legal aid community wants, but we appreciate the sensitivities and happy
to just get an update on the back end so you can have unfiltered discussions. Since
Jennifer’s time is valuable, we’d appreciate a heads up so she can better plan. It felt a
little like she was getting the run around, but now we understand and hope that we can
maintain an open line of communication. Thank you and don’t hesitate to reach out if
we can help with anything.

Doan T. Nguyen (she/her/hers)
Program Director | Office of Access & Inclusion

The State Bar of California | 180 Howard Street | San Francisco, CA 94105

415.538.2545 | Doan.Nguyen(@calbar.ca.gov

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram

From: Leigh Ferrin <lferrin@one-justice.org>

Sent: Wednesday, August 28, 2024 3:08 PM

To: Zach Newman <znewman@]laaconline.org>

Cc: Nguyen, Doan <Doan.Nguyven@calbar.ca.gov>; Zelnick, Jennifer
<Jennifer.Zelnick(@calbar.ca.gov>; Salena Copeland <salenacopeland@gmail.com>;
Sacha Steinberger <sacha@legallink.org>

Subject: Re: CJW Meeting This Week?
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Hi All,

I'm sorry for not replying earlier!

Yes, our preference would be to not have State Bar staff at the next meeting in
September, and possibly not at the October meeting, mostly depending how far we get
at the September meeting.

We are hoping to really get into the nitty gritty of the program structure over the next 2
meetings, and we'd like the working group members to feel comfortable freely sharing
their thoughts, concerns, hopes, and expectations. We do imagine that the State Bar will
come up, as a potential regulator, and as a key stakeholder (and it did today in the
meeting!). And the State Bar also funds most of the working group members'
organizations. We could definitely see that even the presence of State Bar staff in the
zoom could chill members' speech. We are taking copious notes, and all of the
discussions will be reflected in the report that we are putting together.

Happy to discuss this more, if it's helpful. Thanks for your patience with this!
Sincerely,

Leigh

On Tue, Aug 27, 2024 at 4:18 PM Zach Newman <znewman(@laaconline.org> wrote:

Thanks Doan. I'm looping in Leigh and Sacha to discuss directly to get on the same
page.

Zach Newman | Directing Attorney

Legal Aid Association of California (LAAC)

znewman@laaconline.org

Pronouns: he/him/his
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Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.

Legal Aid Association of California
1832 2nd Street, Suite 105

Berkeley, CA 94710

www.LAAConline.org

On Tue, Aug 27, 2024 at 3:09 PM Nguyen, Doan <Doan.Nguyen(@calbar.ca.gov>
wrote:

So we won’t be able to come to potentially all the remaining meetings?

Doan T. Nguyen (she/her/hers)
Program Director | Office of Access & Inclusion

The State Bar of California | 180 Howard Street | San Francisco, CA 94105
415.538.2545 | Doan.Nguyen(@calbar.ca.gov

Working to protect the public in support of the mission of the State Bar of
California.

Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram

From: Zach Newman <znewman(@laaconline.org>

Sent: Tuesday, August 27, 2024 3:08 PM

To: Nguyen, Doan <Doan.Nguven(@calbar.ca.gov>

Cec: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>; Salena Copeland
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<salenacopeland@gmail.com>
Subject: Re: CJW Meeting This Week?

Thanks for your patience! The group (Sacha and Leigh) discussed and decided the
next two meetings (August and September) both have regulatory components that
they feel not having Bar staff in the room would inspire more candid conversations
regarding regulatory systems and bodies. The final fifth meeting, on getting ready
to prepare the report (October), could be a space for Jennifer to attend, but they
both agreed we won't know the content of that meeting until later on.

Best,

Zach

Zach Newman | Directing Attorney

Legal Aid Association of California (LAAC)

znewman@Jlaaconline.org

Pronouns: he/him/his

Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.

Legal Aid Association of California
1832 2nd Street, Suite 105
Berkeley, CA 94710

www.LAAConline.org

On Tue, Aug 27, 2024 at 9:16 AM Zach Newman <znewman(@laaconline.org>
wrote:

Sure - I can let them know you’d prefer to understand which of the remaining
sessions you’re welcome to attend. The consensus was to decide on a meeting-
by-meeting basis, but I get that’s not conducive to planning on your end. I’ll run
this by them today and hopefully be able to say which of the remaining sessions
the Bar is welcome to attend all at once.
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Thanks,

Zach

Zach Newman | Directing Attorney
Legal Aid Association of California (LAAC)

znewman(@laaconline.org

Pronouns: he/him/his

Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.

Legal Aid Association of California
1832 2nd Street, Suite 105
Berkeley, CA 94710

www.LAAConline.org

On Tue, Aug 27, 2024 at 9:02 AM Nguyen, Doan
<Doan.Nguyen@calbar.ca.gov> wrote:

Hi Zach, can you please ask the organizers to provide the full schedules of
meetings the State Bar is welcome to attend as it is very hard for Jennifer to
plan in advance if she does not know which meetings are open to us? Thank
you.

Doan T. Nguyen (she/her/hers)

Program Director | Office of Access & Inclusion

The State Bar of California | 180 Howard Street | San Francisco, CA 94105
415.538.2545 | Doan.Nguyen(@calbar.ca.gov

Working to protect the public in support of the mission of the State Bar of
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California.

Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram

From: Zach Newman <znewman(@Jlaaconline.org>
Sent: Tuesday, August 27, 2024 8:48 AM

To: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>
Cc: Nguyen, Doan <Doan.Nguyven(@calbar.ca.gov>
Subject: Re: CJW Meeting This Week?

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Thanks for checking in Jennifer. Our team is meeting this afternoon so will
have an answer for you later today.

Best,

Zach

Zach Newman | Directing Attorney

Legal Aid Association of California (LAAC)

znewman@laaconline.org

Pronouns: he/him/his

Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.

Legal Aid Association of California

1832 2nd Street, Suite 105

Berkeley. CA 94710
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www.LAAConline.org

On Tue, Aug 27, 2024 at 8:41 AM Zelnick, Jennifer
<Jennifer.Zelnick@calbar.ca.gov> wrote:

Dear Zach,

I hope you are having a great morning!

I wrote in my notes from the first CJW working group meeting that there
might be a meeting this week. May I please ask you if that’s still the case,
and if so, if this is a meeting Doan and I might be able to attend?

Thanks so much for your help.

Sincerely,

Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion
The State Bar of California | 845 th Figueroa Street | Los Angel A 9001

213-765-1210 | jennifer.zelnick(@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People * Excellence ¢ Respect *
Growth Mindset

Working to protect the public in support of the mission of the State Bar of
California.

Please consider the environment before printing this email.
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LinkedIn | Twitter | Facebook | Instagram | YouTube
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From: Sacha Steinberger

To: Leigh Ferrin

Subject: Reminder: Community Justice Worker presentation TODAY
Date: Monday, October 28, 2024 9:01:24 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hi all:

We look forward to seeing you later today for a report-out from the California Community
Justice Worker Working Group. You should have a calendar invite and the information is
below.

1. Date + Time: Monday, October 28th, 4pm program with Director Rossi, with drinks,
snacks and time to mingle after.

2. Location: UC Law SF, Deb Colloquium Room, 333 Golden Gate Ave., 5th floor, SF
94102

3. Background: Convened by the Legal Aid Association of California and led by Legal
Link and Onelustice, the Community Justice Worker Working Group, made up of legal
aid leaders from across the state, has drafted a recommended proposal that will chart a
path forward for community justice work in California.

4. Event: The event is made possible by UC Law SF and Legal Link Board Member
Shashi Deb, and is generously hosted by the Deborah L. Rhode Center on the Legal
Profession at Stanford Law.

Best,
Sacha, Leigh + team

Sacha Steinberger, she/her

Founder + Co-Executive Director, Legal Link
0:415.851.1755 | c: 415.321.9199

1721 Broadway, Ste 201 | Oakland, CA 94612

sacha@legallink.org

Follow us: Twitter | LinkedIn | Instagram

CONFIDENTIALITY NOTICE - This communication and any attachments may contain
confidential and privileged information for the use of the designated recipient/s named
above. Distribution, reproduction or any other use of this transmission by any party
other than the intended recipient/s is prohibited.
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From: Leigh Ferrin

To: Zelnick, Jennifer

Cc: scopeland@Ilaaconline.org; Nguyen, Doan

Subject: Re: Meet about CJWs (and Potentially the Upcoming Grantee Convenings)
Date: Monday, January 13, 2025 3:21:24 PM

Glad to hear it!

You can thank Lucy and her team at Stanford for the incredible amount of information that
was included. We were/are very lucky to be working with them.

Leigh
On Mon, Jan 13, 2025 at 2:48 PM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov> wrote:

Dear Leigh,

Thank you so much for sharing the final report, and a big congratulations! I look forward to
reading it later today. We will be on the lookout for messages from the various
organizations.

Let’s see if next Tuesday, January 21, at 4:00 p.m. works for Salena and go from there.

I’m glad to know that you will be presenting the proposal at the February BOT meeting. |
will be presenting about the national regulatory reform landscape, so having your report on
hand is a huge help!

Sincerely,

Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017
213-765-1210 | jennifer.zelnick(@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People * Excellence ¢ Respect * Growth Mindset
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Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Leigh Ferrin <lferrin@one-justice.org>

Sent: Monday, January 13, 2025 2:14 PM

To: Zelnick, Jennifer <Jennifer.Zelnick(@calbar.ca.gov>

Cc: scopeland@laaconline.org; Nguyen, Doan <Doan.Nguyen(@calbar.ca.gov>
Subject: Re: Meet about CJWs (and Potentially the Upcoming Grantee Convenings)

Hi Jennifer, Salena and Doan,

Attached is the final report. It'll be posted on LAAC's website shortly, and you'll probably
see messages from the various orgs in the near future as well!

Next Tuesday at 4 would work. I could do Wednesday 10:30-11, if that happened to work
for you?

I'm guessing you might be in touch, but I've also been talking to Donna about presenting this
proposal at the February board strategic meeting.

Sincerely,

Leigh

On Mon, Jan 13, 2025 at 12:39 PM Zelnick, Jennifer <Jennifer.Zelnick(@calbar.ca.gov>
wrote:

Dear Leigh and Salena,
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Thank you both for your emails. Salena, I hope you enjoy ITC! I had intended to go but
was unable to do so due to the fires (but Sylvia is there). Leigh, I am so glad that you are
not impacted by the fires!

Thanks also for this great update about the report, that’s very exciting. We look forward to
seeing the final product!

Unfortunately, Doan is not able to meet this week. However, I can meet on Thursday from
1:00 — 3:00 p.m., or I believe that Doan and I can meet next week on Tuesday at 4:00 p.m.
or Wednesday at 10:00 a.m. Please let me know your preference and I will send a
calendar invitation.

Sincerely,

Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick(@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People * Excellence * Respect « Growth
Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Leigh Ferrin <Iferrin@one-justice.org>
Sent: Monday, January 13, 2025 9:04 AM
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To: scopeland@laaconline.org
Cec: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>; Nguyen, Doan

<Doan.Nguyen@calbar.ca.gov>
Subject: Re: Meet about CJWs (and Potentially the Upcoming Grantee Convenings)

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Hi All,

I can meet this week - and later in the week is fine. I am lucky enough to be far enough
south that I am not personally impacted by the fires, thank goodness.

The report needs two small changes and then it is final. I should have those within the
next day or two. We have all the sign-offs (a miracle!) and we are planning our outreach
policy. We are so close!

Sincerely,

Leigh

On Fri, Jan 10, 2025 at 7:51 PM Salena Copeland <scopeland@laaconline.org> wrote:

Hi Jennifer - I'm going to be at ITC on Tuesday, so | can't meet until later in the
week. These times are open for me. That said, Leigh will be the best person to
tell you if the report will be complete. | know they were wanting to get a formal
sign-off from all the working group members, and I'm not sure how many of the
stragglers are the LA representatives.

Wednesday 12-2 and 3-4

Thursday 12-4
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Salena Copeland (pronouns she/her) (hear me say my name)
Executive Director

Legal Aid Association of California

Legal Aid fights for justice. We fight for them.

510-893-3000 x 106

Donate to support our work or sign up for our monthly updates!

www.LAAConline.org and www.L awHelpCA.org

Why include pronouns? | include pronouns in an effort to share my personal and professional
commitment to transgender inclusivity and visibility. Through sharing my pronouns, | hope to
support a safer and braver space for transgender professionals to share their pronouns.

On Fri, Jan 10, 2025 at 5:36 PM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>
wrote:

Dear Leigh and Salena,

I hope that you are both doing well and that you and any loved ones in LA are safe.

Doan and I wanted to follow up about the CJW project status and touch base about
potentially including it in the upcoming convenings. Might Tuesday, January 14 at
4:00 p.m. work? We realize that things are particularly hectic now, so if this time or
next week might not work, please let us know and we will find another time to meet.
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Thank you.

Sincerely,

Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People * Excellence * Respect * Growth
Mindset

Working to protect the public in support of the mission of the State Bar of
California.

Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram | YouTube

133



EXHIBIT 10



ATTACHMENT F

From: Zelnick, Jennifer

To: Sacha Steinberger; Nguyen, Doan

Cc: Leigh Ferrin; scopeland@laaconline.org

Subject: RE: CIW Working Group Proposal - final and ready to share!
Date: Thursday, January 23, 2025 8:09:00 PM

Dear Sacha,

Thank you, and likewise! | hope the sabbatical was restful.

Thanks so much for sharing the message and attachment. Doan and | had a productive chat with
Leigh and Salena earlier in the week and are excited to hear about next steps. We’re happy to support
and help in any way we can.

Sincerely,
Jennifer

Jennifer Zelnick (she/her/hers)

Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017
213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity ® Investing in Our People ® Excellence ® Respect ® Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Sacha Steinberger <sacha@legallink.org>

Sent: Wednesday, January 22, 2025 12:08 PM

To: Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>; Zelnick, Jennifer
<Jennifer.Zelnick@calbar.ca.gov>

Cc: Leigh Ferrin <Iferrin@one-justice.org>; scopeland@laaconline.org
Subject: Fwd: CJW Working Group Proposal - final and ready to share!

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hi Doan and Jennifer:

I hope you are well! | returned from sabbatical after the New Year (!) and am back in the swing
of things. We just sent out the message, below, to the working group members and will be
sharing the proposal with our networks and key stakeholders soon. We look forward to further
discussions. Thank you for your support with this work!
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All the best,
Sacha

Sacha Steinberger, she/her

Founder + Co-Executive Director, Legal Link
0:415.851.1755 | ¢: 415.321.9199

1721 Broadway, Ste 201 | Oakland, CA 94612

sacha@legallink.org

Follow us: Twitter | LinkedIn | Instagram

CONFIDENTIALITY NOTICE - This communication and any attachments may contain
confidential and privileged information for the use of the designated recipient/s named
above. Distribution, reproduction or any other use of this transmission by any party
other than the intended recipient/s is prohibited.

—————————— Forwarded message ---------

From: Sacha Steinberger <sacha@legallink.org>

Date: Wed, Jan 22, 2025 at 11:05 AM

Subject: CJW Working Group Proposal - final and ready to share!

To: Leigh Ferrin <lferrin@one-justice.org>

Cc: Zach Newman <znewman@laaconline.org>, Lucy Ricca <lricca@law.stanford.edu>, Dana
Christine Alpert <dcalpert@stanford.edu>, Nikole Nelson <nikole@frontlinejustice.org>,
Salena Copeland <scopeland@laaconline.org>

Hello all:

Hope folks are holding up, and sending many good thoughts to our friends in LA. Despite a lot of
other things going on, we are writing with an update on the CJW Working Group proposal,
which we hope is welcome news.

We are excited to share our finished proposal and accompanying FAQ. Many thanks to each of
you for your contributions, to the Stanford Rhode Center for the heavy lifting on drafting and
formatting, and to LAAC, Onelustice and Legal Link for lending staff and expertise to make this
happen.

As for what is next, we hope you will share this proposal with your community (see resources

below). We have posted the materials on each of our websites and will be sharing with our
lists. We are also doing outreach to key stakeholders and welcome you to do the same. Please
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fillus in on any promising conversations and leads, as well as any feedback you receive.

Resources for sharing:

e Proposal and FAQ (on LAAC page)

» Toolkit - attached with sample language to use in emails and social media

o See example posts on Onelustice and Legal Link sites
Thank you for your support throughout this process - we are excited to move this forward! Stay
tuned as we gather feedback and determine next steps.

All the best,
Sacha + Leigh

Sacha Steinberger, she/her

Founder + Co-Executive Director, Legal Link
0:415.851.1755 | c: 415.321.9199

1721 Broadway, Ste 201 | Oakland, CA 94612

sacha@legallink.org

Follow us: Twitter | LinkedIn | Instagram

CONFIDENTIALITY NOTICE - This communication and any attachments may contain
confidential and privileged information for the use of the designated recipient/s named
above. Distribution, reproduction or any other use of this transmission by any party
other than the intended recipient/s is prohibited.
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IN JULY 2024, the Legal Aid Association of California convened a working SrouR féﬁ?@l%ﬁ'? tl;rom
California’s legal aid organizations to explore the potential for a Community Justice Worker (CJW) pro-
gram. This group was led by Legal Link and OneJustice, with advice and support from Stanford Law

School’s Deborah 1.. Rhode Center on the L.egal Profession and Frontline Justice. Discussions over the last

six months focused on expanding the reach and impact of legal aid organizations by allowing nonlawyer
staff and community members, with attorney training and supervision, to independently do discrete legal
procedures for which there is a deep and unmet need. This would require authorization to perform a

limited range of activities which could fall within the scope of the practice of law.

We are thrilled to share our GJW proposal for California, which would allow legal aid organizations to
extend and expand on their work for the lowest-income Californians using a CJW model, as many other
states are now doing. The proposal describes a framework for California legal aid organizations seeking
to certify individual Community Justice Workers who will serve under the supervision of their attorneys.
This 1s not a proposal for specific projects; rather, it is a proposal for an authorization and oversight frame-
work for a California CJW program in which legal aid organizations across the state can choose to partic-
ipate. The proposal seeks to streamline the process for groups already under IOLTA review and scrutiny,
while allowing other organizations to enter the CJW Program should they meet a set of requirements. Our
group 1s hopeful that our efforts to innovate and provide deeply needed services in a safe and measured

way are embraced and carried forward.

Sincerely,

Christian Abasto, Disability Rights California, Legal Advocacy Unit Director
Silvia Argueta, Legal Aid Foundation of Los Angeles, Executive Director
Monique Berlanga, Centro Legal de la Raza, Executive Director

Diego Cartagena, Bet Tzedek Legal Services, President & CEO

Tiela Chalmers, former Alameda County Bar Association, CEO

Leigh Ferrin, One¢Justice, Program Director

Heather Hostler, California Indian Legal Services, Executive Director
Jessica Jewell, California Rural Legal Assistance, Executive Director
Zach Newman, Legal Aid Association of California, Directing Attorney
Pablo Ramirez, Legal Aid Society of San Bernardino, Executive Director
Tessie Solorzano, Inland Counties Legal Services, Executive Director
Sacha Steinberger, Legal Link, Founder and Co-Executive Director
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INTRODUCTION

Access to justice is a cornerstone of our legal system, encapsulated by the four words inscribed on the
facade of the United States Supreme Court building: equal justice under law. Unfortunately, these words do
not reflect the reality of our American legal system in practice. Most Americans do not have any access

to justice at all.

The statistics are shocking.” 75 percent of low-income households experienced at least one civil legal
problem in the past year, and 40 percent experienced at least five.? 92 percent of those people do not
receive any or enough legal assistance.” In state courts, which handle 98 percent of civil disputes, lawyers
represent both sides in only 24 percent of cases on average.” In some legal areas, such as family, housing,
and debt, 80 to 90 percent of parties have no lawyer at all.” These figures only capture those who make
it to court—many more struggle with serious legal problems outside the formal judicial process.® These
individuals often navigate complex and life-altering issues—affecting their family, safety, housing, employ-

ment, and finances—without any legal guidance.

California is significantly affected by this crisis. The State Bar’s 2019 study of the justice gap revealed that
55 percent of Californians faced at least one civil legal problem in the past year (13 percent experienced
six or more), yet 85 percent received insuflicient or no legal help.” The California justice gap transcends
socloeconomic status, with merely 27 percent of low-income and 34 percent of middle-income Califor-
nians receiving legal assistance.® This study also showed that the most vulnerable among us experience
more legal problems than others: those living in a household with a person with disabilities experience an

average of three times as many legal problems and survivors of domestic violence or sexual assault expe-

1 Americans experience an estimated at least 150 million new civil justice problems annually. See Rebecca L. Sandefur & James Teufel, Assessing
America’s Access to Civil Justice Crisis, 11 U.C. IrvINE L. REv. 753, 765 (2020). At least 120 million of those problems go unresolved. See INSTITUTE
FOR THE ADVANCEMENT OF THE AMERICAN LEGAL SysTEM & HAGUE INSTITUTE FOR INNOVATION OF Law, JUSTICE NEEDS AND SATISFACTION IN THE
UNITED STATES OF AMERICA 235 (2021), https:

Justice Gap Research, LEGAL SERvs. CORP., https://www.lsc.gov/initiatives/justice-gap-research.

1d.

Anna E. Carpenter, Colleen F. Shanahan, Jessica K. Steinberg, & Alyx Mark, American’s Lawyerless Courts: Legal Scholars Work to Recommend
Large-Scale Changes in Lawyerless Civil Courts, No. 4 A.B.A. L. Prac. 48 (2022); NaT’L, CTR. FOR STATE CTs., CIVIL JUSTICE INITIATIVE: THE
LaNDscAPE OF CIvIL LITIGATION IN STATE CouRrTs 31 (2015), https://www.ncsc.org/ data/assets/pdf file/0020/13376/civiljusticereport-2015.

pdf. Equally significant is the stark disparity in representation rates between plaintiffs and defendants. On average, 92 percent of plaintiffs are
represented by counsel, whereas only 26 percent of defendants have legal representation. /d.

iaals.du.edu/sites/default; files;documents/publications/justice-needs-and-satisfaction-us.pdf.

5 IL(Y Ricca aNp Eric HELLAND, CONFERENCE ON ACCESS TO JUSTICE N CALIFORNIA 1 (2024), https://www.rand.org/content/dam/rand/pubs

Rebecca Sandefur What We Know, and Need to Know, About the Legal Needs oft/w Public, 67 S.C.L. Rev. 443, 447-449 (2015).

Rocio Avaros, Erica CarroLL, Lisa CHavez, HELLEN Hoxg, Linpa Katz, aND ELt WaLLacH, CALIFORNIA JusTICE GAP STUDY: EXECUTIVE
RepoRT 6 (2019).
8 Id
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rience eight times as many legal problems.” Millions of Californians, unable to secure the help they need,

fall into this justice gap often with lasting impacts for their lives, families, and commlﬁlﬁlé\s(.: MENT F

A. Traditional Approaches are Insufficient to Address the Immense Need

Traditional approaches to addressing the access to justice crisis—like increasing the overall number of
lawyers or mandating pro bono service—have proven ineffective. The number of lawyers has increased in
both absolute terms and proportional to the American population and yet the numbers of self-represented
people continue to grow.™ And, while many lawyers are dedicated to pro bono work, only a small portion
of hours across the profession are committed to it.** Even a significant increase in pro bono efforts would
fall short—studies show that if every lawyer in the U.S. provided 100 additional pro bono hours per year,
each household with a civil legal issue would still receive only 30 minutes of legal help.**

Those who know this problem best, who see the overwhelming need day after day, are the members of
California’s legal aid community. These lawyers, paralegals, administrative assistants, and other staffers
bear the brunt of this ever-worsening issue. Although they offer many services to thousands of Califor-

nians in need every single day, they lack the resources to meet the overwhelming demand. Legal Service

9 Id at9.

10 Unresolved legal issues often result in severe hardship to individuals and negative consequences to society at large. See PASCOE PLEASENCE ET
AL., Mounting Problems: Further Evidence of the Social, Economic and Health Consequences of Civil Justice Problems, in TRANSFORMING LivEs: Law AND
SociaL Process 67, 79, 83-85 (2006); Sandefur, supra note 6, at 457; Deborah L. Rhode & Scott L. Cummings, Access to Justice: Looking Back,
Thinking Ahead, 30 Geo. J. Lec. Etnics 485, 488 (2017).

For example, eviction can have serious social and health consequences, including interrupted employment, worsened physical health, and
increased rates of mental health disorders such as depression and suicide. The associations between eviction and child health have been well
documented, including adverse birth outcomes, increased rates of food insecurity among young children, and poor physical and mental health
in adolescents and young adults. These consequences create a vicious circle that results in more housing instability and economic challeng-
es. See Prevalence and Impact of Evictions, UNITED STATES DEP'T OF Hous. AND URB. DEV., HTTPS://WWW.HUDUSER.GOV/PORTAL/PERIODICALS/EM
SUMMER2 1 /HIGHLIGHT2. HTML#: _:TEXT=MOREOVER%2C%20THE%20TOLL%200F%20EVICTIONS, HOUSING %20INSTABILITY%20AND%20ECONOM-
1¢%20CHALLENGES. Eviction is also associated with premature death. Simply being threatened with an eviction—even when that case did not
result in an eviction judgment—was associated with a 19% increase in mortality. Receiving an eviction judgment was associated with a 40%
increase in the risk of death. See Nick Graetz, Carl Gershenson, and Matthew Desmond, Rising Rents and Evictions Linked to Premature Death,
EvicTioN Las, https://evictionlab.org/rising-rents-and-evictions-linked-to-premature-death)/.

In the context of family law, failure to address unmet legal needs may put at lives at risk through domestic violence, and result in loss of child
custody by deserving parents, children left in physically dangerous, psychologically traumatic, or financially inadequate family settings, and re-
lated problems. See DEBORAH L. RHODE, AccEss To JusTICE 3 (2004). Similarly, the long-term effects of domestic abuse can significantly impact
a victim’s or witness’s life. Domestic violence significantly reduces educational achievements, self-assessed health levels, and life satisfaction;
and increases mental health risks. See Liu Bo and Yating Peng, Long-Term Impact of Domestic Violence on Individuals-An Empirical Study Based on
Education, Health and Life Satisfaction, BEnav. Scis. (2023).

Moreover, legal debt collection practices devastate vulnerable individuals by trapping them in a cycle of mounting fees, wage garnishment,
and court judgments. See They Need Legal Advice on Debts. Should It Have to Come From Lawyers?, N.Y. TivEs (2022), https://www.nytimes.
com/2022/01/25/nyregion/consumer-debt-legal-advice.html.

11 The population of U.S. lawyers has grown by 400% since 1970. In 1970, the number of lawyers in the United States was 326,842. In 2022, the
numberis 1,327,010. Am. Bar Assoc., Profile of the Legal Profession 2022, https://www.abalegalprofile.com/demographics.php#anchor]. Fur-
thermore, the United States had one lawyer for every 695 people in 1951 and one lawyer for every 252 people in 2005. See CLARA N. CARSON
& JEEYOON PARK, AMERICAN BAR FOUNDATION, THE LawYER StaTIsTICAL REPORT: THE U.S. LEGAL PROFESSION IN 2005, 2 (2005).

12 Gillian K. Hadfield and Deborah L. Rhode, How to Regulate Legal Services to Promote Access, Innovation, and the Quality of Lawyering, 67 HASTINGSs
L.J. 1191, 1193 (2016).

13 Fways to meet the “staggering” amount of unmet legal needs, AM. BAR Ass'N, https:
july-2018/3-ways-to-meet-the-staggering-amount-of-unmet-legal-needs-/.

www.americanbar.org/news/abanews/publications/youraba/2018
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Corporation-funded organizations turn away nearly half of the requests they receive due to limited

ENTF
a

resources.”* Moreover, recent data show that these limited resources prevent CaliforDid FCQM 1d attor-

neys from fully resolving at least one-third of the problems presented to them.**

Increasing funding for legal aid will also not close this gap. California would need an estimated 8,961
additional full-time attorneys to address the legal needs of its low-income residents, requiring nearly $900
million in additional annual funding.*® For comparison, California legal aid organizations cumulatively
employ approximately 1,500 attorneys per year and leverage 16,000 pro bono attorneys to provide ser-

vices.*”

Recruiting and retaining attorneys has also become a critical challenge for California’s legal aid organi-
zations. A 2010 survey by the Legal Aid Association of California (LAAC) revealed that over one-third
of legal aid attorneys left within three years of being hired. By 2019, this trend worsened, with one-third
of attorneys leaving within just two years.*® Financial stress due to low salaries is the number one reason
legal aid attorneys give for leaving so soon.™ Low compensation is compounded by California’s high cost
of living and attorneys’ high student loan expenses, which have grown significantly over the years.”® Law
students, facing high costs of living and ever-burgeoning student loans, are turning to careers in govern-

ment or at private law firms instead of legal aid organizations.**

14 Justice Gap Research, supra note 2.
15 AVALOS ET AL., supra note 7, at 14.
16 Id.

17 Id.

18 Id. The Bay Area and Southern California—the regions with the highest costs of living and the greatest numbers of low-income people—have
seen the largest increases in turnover rates and largest decreases in length of employment. The San Joaquin Valley and Central California
Region continues to have the highest turnover rates, with more than a fifth of their attorneys leaving each year. Se¢e LEGAL A Ass’N oF CAL.,
Justick AT Risk: MORE SUPPORT NEEDED FOR LEGAL AID ATTORNEYS 2-3, 39 (2020).

19 The difference in the comments the attorneys made about legal aid salaries between the 2010 Study and the 2019 Study is extraordinary.
Whereas in the 2010 Study, the attorneys commented on how hard it was to be in legal aid unless they had a spouse/partner who also had an
income, the 2019 Study’s attorneys—and some leadership—are now saying it is financially impossible without a spouse/partners’ income, par-
ticularly in the higher cost areas of the state. Some law students who want to work in legal aid say they will “figure it out,” but they are unlikely
to be able to do that and will leave when the financial realities set in. Nearly one in five of the legal aid attorneys have taken on second jobs to
supplement their salaries. Others will just give up on legal aid entirely and look to start their legal careers elsewhere. See LEGAL AID Ass’N OF
CAL., supra note 18, at ii, 18, 76.

20 Legal aid attorneys’ educational debt has grown significantly since the 2010 Study because of the increase in law school tuition. In addition,
the Public Service Loan Forgiveness program’s requirement to put loans in “income-based repayment” plans is causing the amount of debt to
balloon for many of the legal aid attorneys after they graduate. More than 60 percent of the attorneys currently have educational debt with the
median amount in the $125,000 — $149,000 range. More than one-third of these attorneys have $200,000 — $300,000+ in educational debt.
1d. at 22.

21 See CAL. Access TO Just. COMM'N, LEGAL AID RECRUITMENT, RETENTION, AND DIVERSITY: A REPORT TO THE STATE BAR OF CALIFORNIA 3, 14-16
(2022). Public defender work is a stark example of the differences in salaries. The median entry-level salary for a legal aid attorney is $57,000.
Entry-level salaries range from $46,000 — $78,000. Only three of the 50+ organizations have a starting salary of $70,000 or more. In contrast,
an entry level salary for a Deputy Public Defender in Sacramento County is more than $110,000 and in San Francisco is nearly $122,000.
These entry level salaries can be more than double the starting salaries in legal aid and are more than the median salaries for all experienced
level attorney positions in legal aid organizations, except for senior legal management in some. See LEGAL AID Ass’N oF CAL., supra note 18, at

924, 98-99.
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B. Community Justice Workers: An Emerging Movement Leveraging an Existing Resource
ATTACHMENT F
Recognizing the seriousness of this crisis, jurisdictions across the United States are exploring new avenues
to expand access to justice.”” One such solution is the Community Justice Worker (CJW) program, where
trained nonlawyers provide free limited legal services to individuals facing civil legal issues, such as debt
collection or eviction. Unlike legal paraprofessionals, who must navigate a lengthy state-run licensure pro-
cess to avoid violating unauthorized practice of law rules, GJWs receive a waiver that provides a limited
exemption to these regulations as long as they operate under the supervision of an approved legal aid

organization.

While this approach may seem novel, individuals without law licenses have long been authorized to pro-
vide representation in immigration matters, Tribal courts, and for those incarcerated in prisons and jails,
as well as before various state and federal administrative agencies.”* Indeed, as far back as 1960, the United
States Supreme Court, in Sperry v. Florida, a case concerning a nonlawyer patent practitioner, noted that
nonlawyers had practiced before the Patent Office since its establishment in 1836 and the Office had
stated that “there 1s no significant difference between lawyers and nonlawyers, either with respect to their

ability to handle the work or with respect to their ethical conduct.”**

For more than half a century, researchers have studied nonlawyer assistance to gain a better empirical
understanding of the benefits and risks. This body of research indicates the following conclusions:

1. Consumers want legal help, including from nonlawyers.*®

2. Qualified nonlawyers are competent and effective at providing help.*®

This evidence opens up new pathways to addressing the justice crisis.*” Lawyers remain the central legal

practitioners, but lay advocates can help lawyers to serve more people more efficiently. Gommunity-based

22 Ricca aND HELLAND, supra note 5.

23 Matthew Burnett and Rebecca L. Sandefur, 4 People-Centered Approach to Designing and Evaluating Community Justice Worker Programs in the United
States, 51 Forpuam Urs. L. J. 1509 (2024). See also Director Rachel Rossi of the Office for Access to Justice Delivers Keynote Remarks at the Launch of
the Alaska Legal Services Corporation’s Community Justice Worker Resource Center, DEP’T OF JusT. OFFICE OF PUB. Arrs. (Oct. 25, 2023), https://www.
Justice.gov/opa/speech/director-rachel-rossi-office-access-justice-delivers-keynoteremarks-launch-alaska-legal (articulating how programs simi-
lar to GJW programs are being developed for Tribal communities in Oklahoma, Montana, Arizona, and Minnesota).

24 Sperry v. Florida, 373 U.S. 379, 402 (1963).

25 See, e.g., Rebecca L. Sandefur, Legal Advice from Nonlawyers: Consumer Demand, Provider Quality, and Public Harms, 16 Stan. J. C1v. Rrs. & Civ.
LiBerTIES 283, 289-97 (2020), NATALIE ANNE KNOWLTON, INST. FOR THE ADVANCEMENT OF THE AM. LEGAL Sys., CAses WiTHOUT COUNSEL: OUR
RECOMMENDATIONS AFTER LISTENING TO THE LITIGANTS 29 (2016); Cayley Balser et al., Leveraging Unauthorized Practice of Law Reform to Advance
Access to Justice, 18 L. J. FOR Soc. JusTICE 66, 97—100 (2024).

26 See, e.g., Mary E. McCLyMONT, GEO. JUsT. LAB, NONLAWYER NAVIGATORS IN STATE COURTS: AN EMERGING CONSENSUS (2019); REBECCA L. SAND-
EFUR & THOMAS M. CLARKE, AM. B. FounD., NAT’L CTR. FOR STATE CTs. & PUB. WELFARE FOUND., ROLES BEYOND LAWYERS: EVALUATION OF THE
NEw York Crty CourT NAVIGATORS PROGRAM (2016); DavID KRAFT ET AL., FIVE YEAR REVIEW OF PARALEGAL REGULATION: RESEARCH FINDINGS.
FiNaL REPORT FOR THE Law SocieTy oF UPPER CANADA 6 (2012); HErRBERT M. KRITZER, LEGAL ADVOCACY: LAWYERS AND NONLAWYERS AT WORK
(1998); Sandefur, supra note 26, at 297-308; Jessica K. Steinberg et al., Judges and the Deregulation of the Lawyer’s Monopoly, 89 ForbpHAM L. REV.
1315 (2021); Deborah L. Rhode, What We Know and Need to Know About the Delivery of Legal Services by Nonlawyers, 67 S.C.. L. Rev. 429, (2016);
Richard Moorhead et al., Contesting Professionalism: Legal Aid and Nonlawyers in England and Wales, 37 Law & Soc’y Rev. 765, 785-87 (2003);
Nora Freeman Engstrom, Effective Deregulation: A Look Under Hood of State Civil Courts, JorweLL, Oct. 31, 2022.

27 See Appendix A for a more detailed discussion of the key studies of nonlawyer-provided legal assistance.
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lay helpers can serve as an important part of the legal ecosystem, enabling communities to identify and

vindicate their legal rights and prevent avoidable harm from having devastating impaAc.Igg.A CHMENT F

Several states have successfully created and implemented programs allowing limited legal practice by
CJWs. The Alaska Supreme Court recently approved a waiver of unauthorized practice of law restric-
tions, allowing the Alaska Legal Services Corporation to train and supervise community justice workers
in Alaska’s rural and remote communities, many of which qualify as legal deserts.*® Delaware recently
authorized registered agents to represent both landlords and tenants in eviction cases, correcting a previous
inequality where only landlords could employ non-lawyers.** In Arizona, Domestic Violence Legal Advo-
cates and Housing Stability Legal Advocates provide general legal information and legal advice regarding
housing matters, orders of protection, and family law.*° In Utah, CJW programs include domestic vio-
lence advocates, housing stability advocates, and medical debt advocates. And in June, Texas launched
a CJW program through the Texas Access to Justice Foundation Moonshot Grant program, where lay
advocates will address unmet legal needs in areas such as consumer debt, credit repair, housing, public

benefits, and special education.®*

Alaska’s program, which is the largest and about which we have the most information, has had remarkable
success. As of September 30, 2024, 271 GJWs have completed training, and another 143 are progressing.**
Because part of the training program requires case handling under supervision, all 414 CJW’s are han-
dling cases. The CJWs have a 100 percent success rate in the areas in which they have been deployed so
far (primarily assisting clients with accessing SNAP benefits and drafting wills). Due to the success of the
program, Alaska Legal Services Corporation (the sponsoring legal organization) was able to double the

overall number of clients assisted in one year.

Utah’s domestic violence advocate program, though smaller in size, has also had a positive impact, partic-
ularly in the large rural areas of Utah. From June 2021 through June 2024, advocates helped clients seek
225 protective orders.** In those 225 cases, an ex parte order was issued in 205 cases and denied in only
20 cases.** Timpanogos Legal Center (TLC), the supervising legal aid organization, notes that of the 205
with ex parte orders issued, only 17 were denied final orders by the court. 39 clients chose to dismiss their

order request at the final hearing, usually because an alternative agreement was reached. 118 clients were

28 Community Justice Worker Program, ALASKA LEGAL SERvs. CORP., https://www.alsc-law.org/cjw/.

29 Delaware to Allow Non-Lawyer Representation for Tenants in Eviction Cases, NAT'L Low IncomE Hous. CoaL., https://nlihc.org/resource/delaware-
allow-non-lawyer-representation-tenants-eviction-cases.

30 Legal Advocates, Ar1z. Jup. BRANCH, https://www.azcourts.gov/cld/Legal-Advocates.

31 Innovative Legal Program To Provide Access to Justice for More Texans, TExas RIOGRANDE LEGAL AID, https://www.trla.org/news-releases/inno-
vative-legal-program-to-provide-access-to-justice-for-more-texans#: ~:text=The%20Moonshot%20Grant%20funding%20will, TL.SC%2C%20
and%20TRILA%20as%20subgrantees. The Texas Supreme Coourt recently issued an order delaying the effective date of the rule changes related

to CJW practice activities.

32 Information provided by Sarah Carver, Co-Director, Alaska Community Justice Worker Resource Center (Nov. 1, 2024).

33 Timpanogos Legal Center, Certified Advocate Partners Program, Our Data, https:/fwww.timplegal.org/legal-services/certified-advocate-part-
ners-program (last visited Nov. 1, 2024).

34 Id

Increasing Access to Justice Through Community Justice Workers: A Proposal for California

146



awarded final orders.** TLC compared this outcome data with that collected by the Administrative Office
of the Utah State Courts and found that clients receiving legal services from an acﬁ\;lz)-lg-z\tgeHzlyrlg l}l(-)rquhly

twice as likely to receive a protective order than the statewide average.*®
C. Community Justice Workers in California

Community justice workers can be a key part of solving the justice crisis in California. Indeed, many of our
legal service organizations already rely on justice workers to provide key connections with communities,
legal information, and referrals back to legal aid. For example, Stay Housed LA is a broad partnership
between government, legal aid organizations, and community-based organizations in Los Angeles.*’
Volunteers and staffers in the community-based organizations provide legal information and referrals to
the legal aid partners for Los Angelenos facing housing insecurity. In Northern California, Legal Link
works across a range of community-based organizations, training their staffers and volunteers to pro-
vide “legal first aid” by surfacing and identifying legal problems and assisting people with finding legal

services.>®

But the impact could be so much more significant. LLegal aid stands ready to train and deploy supervised
CJWs to help more people reach just resolutions to their problems. By allowing CJWs to perform activities
such as providing simple legal advice to someone who has just received an unlawful detainer complaint
or assisting another with answering a debt collection complaint or advising a survivor on how to file for
an order of protection, our legal aid organizations can increase their impact in vulnerable communities,

drive better outcomes for those we seek to serve, and build trust with our community partners.

As Jessica Jewell, the Executive Director of California Rural Legal Assistance, explains, “In rural areas,
California Rural Legal Assistance, Inc. is often the only source of legal assistance for people trying keep
their homes, maintain their incomes, and protect their safety. But millions of California residents are priced
out of private legal representation, and demand for our services far outpaces our capacity. This proposal

would allow for innovative growth of resources to serve communities’ legal goals.”

The proposal below offers a framework for individual California legal aid organizations to seek approval
to develop and deploy programs in their communities that allow supervised CJWs to offer simple legal
services, including specific legal advice and assistance, in core areas of need. This proposal recognizes the
expertise legal aid organizations have in their communities and their legal needs and seeks to allow each

organization the flexibility to develop programs that respond to those needs. In this way, the framework

35 [d. 31 clients were awaiting final outcome at the time of reporting.

36 Id. The referenced statewide average includes both lawyer represented and self-represented parties. Email from Hayley Cousins (Nov. 7, 2024)
(on file with authors).

37 Stay Housed LA, https://www.stayhousedla.org/about (last visited Nov. 13, 2024).

38 Our Mission and Model, Legal Link, https://legallink.org/our-mission-model/ (last visited Nov. 13, 2024).
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allows for variability among programs, including in legal areas served, status of justice worker (whether
. . . o ATTACHMENT F

internal employee or volunteer from an outside community-based organization), training, and range of
activities. CJWs are not independently licensed, can only serve clients of the legal aid organization, and
cannot charge any fees for their work. The legal aid organizations themselves are responsible for the work

performed by the GJWs and must hold malpractice insurance covering the GJWs.

The proposal 1s intentionally simple, leveraging already existing regulatory structures and provider or-
ganizations to ensure minimal expense and maximal scale and sustainability. We believe this proposal
outlines a path for California to move forward to respond to the urgent access to justice crisis, simply by

allowing trusted providers to deploy justice workers at scale and in more impactful ways.

We look forward to feedback on this proposal and working with our partners in California to create

thoughtful, impactful, and sustainable solutions to the justice crisis.
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PROPOSAL: Community Justice Workers in California

In the proposed program, authorized legal services organizations will be able to deploy Community
Justice Workers (“CJWs”) to provide legal services, including legal advice and other activities that may
be defined as the practice of law, to clients who otherwise qualify for free legal services from the organi-
zation. Authorization in the program allows these organizations and their certified CJWs to provide these
services without violating Cal. Bus. & Prof. Code 6125 et seq., California’s prohibition on the unauthorized
practice of law by those who are not licensees of the State Bar of California. The ability of nonlawyer
CJWs to provide legal services under the umbrella of this program is controlled by and overseen by the au-
thorized legal services organizations and limited to the scope of activities approved by that organization.

1| Definitions
© Authorized legal services organization is an organization satisfying the definition set forth in
Cal. Bus. & Prof. Code 6159.51 which satisfactorily completes the application process and is autho-

rized by the authorizing body to implement and run a waiver-based CJW program.

(D) Community Justice Worker is a person not licensed by the California State Bar who has satisfied
the training and other relevant requirements as certified by an authorized legal services organization

and will engage in the limited practice of law exclusively for an authorized legal services organization.

2| Authorization of legal services organizations

© The [authorizing body]?*? shall serve as the authorizing body for legal services organizations seek-
ing to certify CJWs under this program. The [authorizing body] shall review each application and
ensure that the application sufficiently sets forth the requirements listed below. The authorizing body
shall then issue authorization for the legal services organization pursuant to this program. The au-
thorizing body shall immediately submit the organization’s authorization to the California State Bar.

O Application requirements:
i. The applicant organization shall attest to status as a legal aid organization under the definition set

forth in Cal. Bus. & Prof. Code 6159.51;

il. The applicant organization shall submit a narrative description of the proposed CJW program;

iii. The applicant organization shall submit its CJW training plan, including any curricular compo-

nents, testing, and experiential learning

39 The working group suggests that the Legal Services Trust Fund Commission is a possible entity to serve as the authorizing body for this
program. The Commission’s role in overseeing and administering IOLTA funds to California legal aid organizations makes it well placed to
perform the authorizing role for this program. However, we believe that the final determination of the appropriate entity for the authorizing
body should be made through additional discussions with the Supreme Court, State Legislature, State Bar, and legal services organizations.
We do note that should the Commission be found to be the appropriate entity, it seems likely that Cal. Bus. & Prof. Code § 6210.5 would need
to be amended to allow the Commission to perform the authorization function.
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1. The training plan shall include training on ethical service provision, including the Rules of
Professional Conduct. ATTACHMENT F

iv. The applicant organization shall submit a plan for gaining informed and written client consent

to receive CJW-provided services;

V. The applicant organization shall submit a plan for ensuring control and security of the organiza-

tion’s client files;

vi. The applicant organization shall submit proof of malpractice insurance that covers CJWs;

vii. The applicant organization shall attest to the organization’s ability to comply with any reporting

requirements.

(c) Organizations which the [authorizing body]| has determined currently satisty the definition of a

qualified legal services project under Cal. Bus. & Prof. Code 6213(a)(1) are automatically considered

authorized legal services organizations. Such organizations need only submit their intent to launch
a qualifying CJW program to the State Bar and must comply with the certification requirements for

each CJW as described below.

i. In the case that an organization is no longer a qualified legal services project under Cal. Bus. &

Prof. Code 6213(a)(1) but wishes to continue operating as an authorized legal services organization

under this program, then the organization shall have [30]days from the date on which it ceased to be

a qualified legal services project under Cal. Bus. & Prof. Code 6213(a)(1) to request such continuation

from the authorizing body.

3 ‘ Requirements for authorized legal services organizations

© Once authorized, the legal services organization must:
i. Certify each individual CJW to the State Bar once that person has satisfactorily completed the
organization’s relevant training requirements and submit each CJWs scope of practice, including legal
service area(s) and scope of activities.
ii.Report any relevant changes in status, either of the organization or any CJW, including:
1. Immediately inform the State Bar if the organization no longer receives IOLTA funding or
stops providing approved services.
2. Immediately inform the State Bar when any CGJW is no longer eligible for inclusion in this
program, whether by resignation, termination, or other reason.
3. Immediately report any known violations of applicable rules by CJWs to the State Bar.
Violation may be grounds for termination of CJW status.

iii. Report the following information to the State Bar on an annual basis, to ensure ongoing
feedback for continuous program improvement:

1. Number of clients served by CJWs through the waiver;
2. Hours worked by CJWs;

3. Legal / Financial outcomes

4. Post-services survey of clients served by CJWs;

5. Client Complaints and resolution of complaints, if any; and
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6. Certain information on organization’s active CJWs, including:

ATTACHMENT F
a. gender,

age,
race/ethnicity;

income level;

highest level of education;

language capability;

@™o oo T

does the CJW identify as a member of the client community.

4| Requirements for CJWs

© A QW is not permitted to perform any activities constituting the practice of law outside of the
scope of certification submitted by the authorized legal services organization to the State Bar. Any
activities constituting the practice of law outside the scope of the certification are subject to enforce-

ment under Cal. Bus. & Prof. Code 6125 et seq.

(b -\ CJW 1s not permitted to charge any fees, including fees structured on a contingent or percentage
basis, or for a referral, for legal services provided under this program.

© A ¢JW’s authorization to provide the services outlined in the certification is contingent upon
affiliation with an authorized legal services organization. Should that affiliation cease for any reason,
the CJW is no longer certified to provide the relevant legal services and will be subject to enforcement
under Cal. Bus. & Prof. Code 6125 et seg. should the CJW continue to provide such services. However,

a CJW may transfer affiliation as contemplated in Section 5 below.

© No disbarred or suspended attorney, whether disciplined in California or any other jurisdiction,
may be certified as a CJW.

e Each CJW shall be subject to the California Rules of Professional Conduct, California Rules of

Court, and other relevant statutes and rules.

5 | CJW Transferring Affiliation

O Iira CJW wishes to transfer affiliation from one authorized legal services organization to another,
the organization to which the CJW is transferring must independently determine that the GJW 1is
qualified to competently provide services within that organization’s program and then certify the
CJW to the State Bar as described in 3(a)(1).

O The transferring CJW cannot provide services in the transferee legal services organization until

that certification has been accepted by the State Bar.
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6‘ State Bar Role ATTACHMENT F

© The State Bar shall maintain a roster of authorized legal services organizations that shall be posted

on its website;

o The State Bar shall maintain a roster of each authorized legal services organization’s active CJWs,

including their scope of practice;

© The State Bar shall develop a simple process by which authorized legal services organizations
can certify individual CJWs to the State Bar for inclusion in the organization’s roster of CJWs. Such

certification should include:

i. The name of the CJW; and

ii. The scope of practice (legal service area(s) and scope of activities of the CJW).

@ The State Bar shall develop a process by which it promptly communicates the roster of authorized
legal services organizations and their CJWs to any other relevant authorities, including those author-
ities responsible for enforcement of Cal. Bus. & Prof. Code 6125 et seq.

© The State Bar shall report to the Legislature and Supreme Court all complaints received by the
State Bar against active and inactive CJWs, the nature of the complaint, and the resolution on an

annual basis.

7 ‘ Program Evaluation

© The program shall be evaluated after [5] years.”” The evaluation shall assess:

i. The number of CGJW providers and the number of clients served;

ii. The impact on the ability of legal services organizations to serve their communities, including
1. Legal and financial outcomes - immediate and longer term;
2. Impacts on access to justice for underserved communities as a result of the GJW program; and
3. Community trust and engagement.

iii. Cost of implementation within individual legal services organizations;

iv. Cost of implementation of the program.

40 The working group suggests that the California Access to Justice Commission is an appropriate entity to administer the evaluation of the pro-
gram but defers determination of this question until after there have been additional discussions with the Supreme Court, State Legislature,
the Access to Justice Commission, the State Bar, and legal services organizations.
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POSSIBLE POLICY VEHICLES

for Implementation of the California CJW Proposal

The working group discussed a range of possible policy vehicles by which the proposed program could
be enacted. The working group notes that in all other states implementing CJW programs, the enabling
policy vehicle is an order from the state supreme court. This may be a possible approach in California.
The group concluded that particular outstanding questions, such as the entity serving as the authorizing

body, need to be addressed before the appropriate policy vehicle is identified.

The California Supreme Court has the inherent power to determine who is qualified to practice law in this
state.** The California State Bar serves as the administrative arm of the Court to effectuate that power.**
However, the California Legislature also plays a significant role in the regulation of legal services and
oversight of the State Bar through the State Bar Act.**

The California Supreme Court has found that the legislature may enact rules and regulations related to
the practice of law, including admission to practice law, but if those rules and regulations conflict with
those imposed by the Supreme Court, then “the legislative enactment must give way.”** The Legislature
may not, using an example from the case law, authorize a person disbarred upon conviction of a crime
to practice law again through a pardon statute.*® Thus, the Court and the Legislature work together to
dictate the regulation of the practice of law, but ultimate authority rests with the Court.

We can see this relationship expressed through the State Bar Act and the California Rules of Court. Section
6125 of the State Bar Act states:

No person shall practice law in California unless the person is an active licensee of the State

Bar.*¢

Section 6126, however, recognizes that certain people may be authorized by other statutes or rules to
) > g peop y Yy

perform activities constituting the practice of law. The Section, which lays out the consequences for un-

authorized practice, states:

Any person advertising or holding himself or herself out as practicing or entitled to practice

law or otherwise practicing law who is not an active licensee of the State Bar, or otherwise

41 Cal. Rules of Ct. Rule 9.3: Inherent Power of the Supreme Ct. (2024); see also Merco Constr. Eng’rs, Inc. v. Mun. Ct., 581 P.2d 636, 638 (1978)
(noting that statements of California courts have consistently supported the contention that the judiciary has the inherent power to regulate
the practice of law); Eagle Indem. Co. v. Comm’n of Cal., 18 P.2d 341, 342 (1933) (“The Legislature may, in the first instance, prescribe the
qualifications for admission to the bar and define what shall constitute the practice of the law, but regulations to that end must stand the test of
judicial inquiry as to their propriety and reasonableness.”).

42 Id

43 Cal. Bus. & Prof. Code §§ 6000 et seq., https://www.calbar.ca.gov/Portals
44 Merco, 581 P.2d at 638.

45 Inre Lavine, 41 P.2d 161, 163-64 (1935).

46 Cal. Bus. & Prof. Code § 6125.

documents/rules/State_Bar Act.pdf.
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authorized pursuant to statute or court rule to practice law in this state at the time of doing so,

is guilty of a misdemeanor....*’ ATTACHMENT

This language provides safe harbor to a range of people authorized to practice law by statute or rule who
are not licensees of the bar, including lay representatives who may represent people before state and fed-
eral agencies and people authorized by the Supreme Court through its rules.

For example, the California Rules of Court Title 9, Division 4 concerns “Appearances and Practice by
Individuals Who Are Not Licensees of the State Bar of California.”*® This section contains language per-
mitting the practice of law for certain groups of people, including military spouses, law students, and out-
of-state arbitration counsel, who are not licensees and thus would otherwise be subject to the prescription
of Cal. Bus. & Prof. Code § 6125. In this manner, Sections 6125 and 6126 establish legislative authority
over who may and may not practice law in California but build in deference to the Court (as well as other
state and federal authorities).

Taking this partnership between the Legislature and the Court into consideration, there are several

possible pathways for enacting the proposed CJW program in California.
POSSIBLE PATHWAY #1: New section added to Cal. Rule of Court 9.4.

This division of the California Rules of Court contains sections outlining rules for allowing non-licensed
or provisionally licensed individuals to practice law in California.

In this approach, the working group would petition the California Supreme Court, either directly or
through the California State Bar, to authorize the proposed program through the Rules of Court by adding
a new section to Title 9, Division 4 detailing the program. The Rule could be styled as follows:

Rule 9.45.1 Legal Aid Supervised Community Justice Worker Program
(a) Definitions
b) Application requirements

c) Eligibility for certification

e) Compliance and reporting

f) Transferring affiliation

(
(
(d) Supervision
(
(
(

g) Program evaluation

47 Cal. Bus. & Prof. Code § 6126(a) (emphasis added).
48 Cal. Rule of Ct. 9.4
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Given the language identified above in Cal. Bus. & Prof. Code § 6126, this section could be added without
any statutory change needed (see e.g. Rule 9.41.1, Rule 9.42, Rule 9.45). ATTACHMENT F

POSSIBLE PATHWAY #2: New section added to Cal. Rule of Court 9.4 and statutory waiver
enacted to Cal. Bus. & Prof. Code § 6125.

In this approach, the working group would both seek a new Rule of Court as outlined above and a
statutory amendment to Cal. Bus. & Prof. Code § 6125:

6125.1

An individual who is not an active licensee of the California State Bar shall be exempt from § 6125 if they
qualify for the Community Justice Worker Program outlined in Cal. Rule of Court 9.45.1.

POSSIBLE PATHWAY #3: Order issued by the California Supreme Court.

As noted, the California Supreme Court retains the inherent power to determine who may practice law in
this state.”” The Court could issue an administrative or standing order enabling the program and direct-
ing the State Bar and any other relevant bodies to develop the processes and procedures needed to carry
out the order. In other states which have implemented these programs, the state supreme courts have

issued orders authorizing the program.®°

49 See sources cited supra note 41.

50 See Ala. Sup. Ct. Ord. No. 1994; Ariz. Sup. Ct. Admin. Ord. No. 2024-34; id. 2024-35; Del. R. Sup. Ct. R. 57.1; Haw. Sup. Ct. Ord. No.
SCMF-23-0000343; Utah Sup. Ct. Standing Ord. No. 15; id. No. 16.; Tex. Sup. Ct. Ord. No. 24-9050.
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ESTIMATED FUNDING NEEDS

This proposal is for a framework to authorize and oversee legal aid organizations using GJWs to offer
legal services to their clients. The framework is intentionally simple and meant to leverage already existing

entities and resources to perform the proposed tasks. Specifically, we estimate the following:

Staffing support for application body: Approximately 50% FTE

Staffing support for oversight body: Approximately 50% FTE

Technical support: Approximately 25% FTE

We note that this proposal does not incorporate programmatic development or implementation
support for legal aid organizations to stand up CJW programs, either individually or collectively. Such

support will be needed and LAAC, Legal Link, and other working group organizations are working
toward building this support.
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APPENDIX A

Overview of empirical research on nonlawyer provided legal assistance

Over the past fifty years, there have been a range of studies looking at legal assistance provided by nonlaw-
yers, assessing different tribunals, at different times, and using different metrics. The overall conclusion is
that trained nonlawyers can perform as well as, or sometimes better than, their J.D.-toting counterparts.
A short review of several of the key studies is informative.

In the 1980s, two studies looked at representation across a range of providers in both child abuse and
neglect cases (Duquette & Ramsey) and in social security and immigration issues (Hostetler).** Professors
Duquette and Ramsey, using court data and interviews to evaluate both process and outcome measures,
found “[nJonlawyers carefully selected and trained and under lawyer supervision performed as well as
trained lawyers in representing children, and certainly performed better than lawyers without special
training.”**

Professor Hostetler conducted interviews with federal officials and legal aid representatives and reported
“a high level of satisfaction with nonlawyer representatives, not only at the early stages of assisting with
forms and informal conferences, but also at later stages of agency proceedings.”*® Indeed, she concluded
that “[tJhe overwhelming opinion is that there 1s little perceived difference in the quality of help between
lawyers as a class and nonlawyers as a class.”** Interestingly, Hostetler’s subjects noted that a key factor in
the quality of the services provided by the nonlawyers was likely the special training they received in the

administrative agency’s rules, process, and forms, resulting in specialized expertise.®*

In the 1990s, political scientist Herb Kritzer studied the work of lay agents across four administrative con-
texts in Wisconsin: unemployment compensation appeals, tax appeals, Social Security disability appeals,
and labor grievance arbitration. Kritzer found that “nonlawyers can be effective advocates and, in some

situations, better advocates than licensed attorneys.”*® Specifically, Kritzer concluded:

[T]he key to effective representation is the combination of three types of expertise:
knowledge about the substance of the area, an understanding of the procedures used,
and familiarity with the other regular players in the process. The latter can come

only with experience, but the first two (substantive and procedural expertise) could be

51 See generally Donald N. Duquette & Sarah H. Ramsey, Representation of Children in Child Abuse and Neglect Cases: An Empirical Look at What
Constitutes Effective Representation, 20 U. Mich. J.L. Rerorm 341 (1987) and Zona Fairbanks Hostetler, Nonlawyer Assistance to Individuals in
Federal Mass Justice Agencies: The Need for Improved Guidelines, 2 ApmiN. L. 86 (1988).

52 Duquett & Ramsey, supra note 51, at 390.
53 Hostetler, supra note 51, at 103.

54 Id.

55 Hostetler, supra note 51, at 105.

56 Herbert M. Kritzer, Viewpoint: Rethinking Barriers to Legal Practice, 81 JupicaTure 100, 100 (1997). Krizter used multiple methodologies to
perform the study, including observation, interviews, and outcome analysis.
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imparted through one-year, specialized training programs for paralegals, legal techni-

cians, and licensed advocates.®’ TTACHMENT F

In the 2010s, Professor Rebecca Sandefur conducted a careful meta-analysis to understand the impact
of lawyer representation on the outcomes of formal adjudication.®® She found that lawyers “perform so
much better than lay people, but only somewhat better than [nonlawyer advocates].”*? In a key insight,
Professor Sandefur noted that the lawyers’ impact seemed to come less from professional expertise and

rather from relational expertise in a “rarified interpersonal world.”®°

A 2017 study by Professors Anna Carpenter, Alyx Mark, and Colleen Shanahan, using interviews and
case data from more than 5,000 unemployment insurance appeal hearings, found that when nonlawyers
and lawyers appear at hearings the case outcomes and procedural behaviors are similar and that the

similarity reflected the specialized expertise of the context.®*

Most recently, the 2023 Report from the White House Legal Aid Interagency Roundtable found that 15
federal agencies permit nonlawyers to provide legal assistance across a wide range of substantive areas,
including housing, public benefits, immigration, civil rights, tax, food security, and worker protection.®*
The activities these nonlawyers perform range from “straightforward and procedural” to “highly techni-
cal and complex,” such as representation in a removal proceeding in the immigration context.®® Although
not an empirical study, the Report notes the potential benefits of nonlawyer assistance, including that it
may be the only available form of legal help in a given community, particularly rural or remote areas
and that it can lead to increased public engagement with and trust in the justice system by the impacted

community.

57 Id. at101.

58 Rebecca L. Sandefur, Elements of Professional Expertise: Understanding Relational and Substantive Expertise through Lawyers’ Impact, 80 Am. Socio.
Rev. 909, 913 (2015).

59 Id. at 924. The studies included in Sandefur’s meta-analysis contained an enormous range of nonlawyer providers including law students,
labor union staffers, paralegals, social workers, friends, and family members. /d. at 915.

60 Id. at 926 (citations omitted).

61 Anne E. Carpenter, Alyx Mark & Colleen F. Shanahan, Trial and Error: Lawyers and Nonlawyer Advocates, 42 L. Soc. INQuIry 1023, 1038-42
(2017).

62 WnITE HOUSE LEGAL AID INTERAGENCY ROUNDTABLE, ACCESS TO JUSTICE IN FEDERAL ADMINISTRATIVE PROCEEDINGS 25 (2023), https://www.
Justice.gov/d9/2023-12/2023%20Legal%20Aid%20Interagency%20Roundtable%20Report-508.pdf.

63 Id.

Increasing Access to Justice Through Community Justice Workers: A Proposal for California

158



APPENDIX B

Sample Program Concepts

The Working Group identified program concepts that they felt would be a good fit for their organization,
including how the CJWs would positively impact their client communities (the need), who the GJWs would
be and the work they would do, and how the CJWs would be trained and supervised. Of the program con-
cepts suggested, below are three examples that the working group more fully developed as possibilities. We

present these here as examples of programs that could be authorized through the proposal outlined above.

SIS TR\ =8 Unlawful Detainer

NEED: The National Coalition for a Civil Right to Counsel found that approximately 4% of all tenants have
representation in unlawful detainer cases, while landlords have representation 83% of the time. Tenants
across Galifornia are unable to get help on basic housing stability issues, are representing themselves in
evictions, and are losing not only their current housing but also their ability to qualify for housing in the
future because they don’t have basic information or support. There isn’t enough legal support to meet
the need, and there is very limited upstream support that can help folks address issues before they land in
court. Equipping community-based partners to provide information and referrals, and to support on key
housing procedures will expand the work of legal aid organizations and courts, especially in counties with

limited resources.

WHO: Community Justice Workers would be staft at housing and tenant-focused community-based orga-
nizations in counties without a tenant right to counsel. Also possibly in counties where there is a right to

counsel and an established network, to support and expand the right to counsel work.

SCOPE OF WORK: Some of the proposed work is work that is currently allowed under California’s Un-
authorized Practice of Law, but could be expanded and done with reduced levels of supervision by the
Organization attorneys.

= Habitability letters and advice

= Security deposit letters and advice

Source of income discrimination advice and support filing claims with the CRD
= Reviewing notices to terminate tenancy

® Negotiation with opposing counsel/self-represented landlords

® Housing Authority - hearings with PHAs

= Rent Board petitions and hearings

= Reasonable accommodation requests and negotiations/interactive process

TRAINING & SUPERVISION: Clear training on boundaries of work and scope as a CJW, including super-

vision structure and reporting requirements.

Training to identify housing issues, using tools to advise on and complete each of the identified proce-
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dures, understanding how to spot patterns and trends, and effectively utilize the substantive supervision

ATTACHMENTF
structure.

Supervision by Organization attorneys at key moments for each procedure, with increasing independence

with experience.

VLN EHATNEN Wage and Hour Claims

NEED: Los Angeles is the wage theft capital of the world. More than $23 million of wages 1s stolen from
workers each week. Legal Services Organization currently offers assistance to low-income workers with
wage and hour claims against unscrupulous employers. Organization works with workers’ rights organi-

zations to issue-spot and refer clients to Organization.

WHO: Community Justice Workers would be stafl at workers’ rights centers and other community-based

organizations that are on the front lines of working with low-income workers.

SCOPE OF WORK: Much of the proposed work is work that 1s currently allowed under California’s

Unauthorized Practice of Law framework, but could be expanded and done with reduced levels of super-

vision by the Organization attorneys.

® Preparing wage tables

® Coordinate with clients to get documentary evidence and help collate the evidence

® Preparing claims to be filed with the Labor Commissioner’s Office

= Attending settlement conferences

® Attending labor commissioner hearings

® Supporting the attorneys in preparing and delivering know your rights trainings to workers and
community partners

® Performing intake interviews with prospective clients (at clinic and outside of clinic)

® Assisting in preparing retaliation, discrimination, and harassment claims with administrative agencies

TRAINING & SUPERVISION: Clear training on boundaries of work and scope as a GJW, including super-

vision structure and reporting requirements.

Substantive training to issue spot wage and hour issues, steps needed to advise on and complete the pro-
posed work, understanding how to spot patterns and trends, and effectively utilize the substantive super-

vision structure.

Supervision by Organization attorneys at key moments for each procedure, with increasing independence

with experience.
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LTI IWAYE Debt Defense ATTACHMENT E

NEED: Debt collection lawsuits are 33% of the state’s civil court docket, and only an average of 9% of
consumers file an answer in response. Gonsumers need help early and upstream to understand that they
need to respond, that they have rights, and that there are actions they can take. The procedures will help

to reduce the default rate and tee cases up for legal aid support when available.

WHO: Community Justice Workers would be staff’ at community-based organizations, including Family
Resource Centers, Sparkpoint (a United Way financial empowerment project), and nonprofit debt man-

agement organizations.

SCOPE OF WORK: Some of the proposed work is work that is currently allowed under California’s
Unauthorized Practice of Law (UPL) framework, but could be expanded. Other pieces of the scope of
work will require a waiver of the UPL.

= Debt validation letter and advice

= Complete answer to debt lawsuit and referrals and/or prepare for self-representation

® (Claims of Exemption and advice

TRAINING & SUPERVISION: Clear training on boundaries of work and scope as a CJW, including super-

vision structure and reporting requirements.

Substantive training to issue-spot debt collection defense issues, steps needed to advise on and complete
the proposed work, understanding how to spot patterns and trends, and effectively utilize the substantive

supervision structure.

Supervision by Organization attorneys at key moments for each procedure, with increasing independence

with experience.
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ATTACHMENT F

From: Leigh Ferrin

To: Zelnick, Jennifer

Cc: Sacha Steinberger; Nguyen, Doan

Subject: Re: Meeting to Discuss the CJW Proposal and Board of Trustees
Date: Thursday, February 6, 2025 12:56:04 PM

Thank you Jennifer! We'll be sharing updates as we get them.
Sincerely,

Leigh

On Thu, Feb 6, 2025 at 12:35 PM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov> wrote:

Dear Leigh and Sacha (moving Donna and Bridget to bcc),

Thank you again for meeting with us on Monday. To follow up, we will move the Access Panel
(including both the CJW proposal and the landscape analysis of regulatory reform) to the May
Board of Trustees meeting (May 22-23), which will work well with the presentation of the Justice
Gap Study.

Please let us know how your meetings with the Legislative staff went, as we are happy to meet
again to discuss next steps.

Thanks again, and please don’t hesitate to reach out with questions or if we can be of help.

Sincerely,

Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People * Excellence ¢ Respect * Growth Mindset
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ATTACHMENT F
Working to protect the public in support of the mission of the State Bar of California.

Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Zelnick, Jennifer

Sent: Wednesday, January 29, 2025 10:13 AM

To: Leigh Ferrin <Iferrin@one-justice.org>; Sacha Steinberger <sacha@legallink.org>

Cc: Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>; Hershkowitz, Donna
<Donna.Hershkowitz@calbar.ca.gov>; Gramme, Bridget <Bridget.Gramme@calbar.ca.gov>
Subject: RE: Meeting to Discuss the CJW Proposal and Board of Trustees

Dear Leigh and Sacha,

Thank you very much for sharing your availability. It looks like Monday at 2:30 works best for
everyone. [ will send a zoom invitation momentarily, and look forward to seeing you both soon.

Sincerely,

Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion
The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People * Excellence * Respect « Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram | YouTube
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From: Leigh Ferrin <|ferrin@one-justice.org>

Sent: Wednesday, January 29, 2025 10:07 AM

To: Sacha Steinberger <sacha@legallink.org>

Cc: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>; Nguyen, Doan
<Doan.Nguyen@calbar.ca.gov>; Hershkowitz, Donna <Donna.Hershkowitz@calbar.ca.gov>;
Gramme, Bridget <Bridget.Gramme@calbar.ca.gov>

Subject: Re: Meeting to Discuss the CJW Proposal and Board of Trustees

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Hi there,

I have a conflicting meeting today. 2:30-3 is usually not a good time for me, but I can make
it work either tomorrow or Monday.

Sincerely,

Leigh

On Wed, Jan 29, 2025 at 9:12 AM Sacha Steinberger <sacha@legallink.org> wrote:

Hi Jennifer and I look forward to connecting! Of those windows, I can do 3:30-4 today,
Thursday 2:30-3, or Monday 2:30-3.

Thanks,

Sacha

Sacha Steinberger, she/her
Founder + Co-Executive Director, Legal Link
0:415.851.1755 | c: 415.321.9199
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1721 Broadway, Ste 201 | Oakland, CA 94612

sacha@leqgallink.org

Follow us: Twitter | LinkedIn | Instagram

CONFIDENTIALITY NOTICE - This communication and any attachments may
contain confidential and privileged information for the use of the designated
recipient/s named above. Distribution, reproduction or any other use of this
transmission by any party other than the intended recipient/s is prohibited.

On Tue, Jan 28, 2025 at 5:52 PM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>
wrote:

Dear Sacha and Leigh,

I hope you are both having a nice evening.

I am emailing because Bridget and Donna wanted to see if we can all meet to discuss
the CJW proposal and the Board of Trustees meeting. Please let me know about your
availability for the below dates and times:

Tomorrow, Wednesday, January 29:

3:30 - 4:00 p.m.

Thursday, January 30:

2:00 — 3:00 p.m.

Monday, February 3:

2:30 —3:30 p.m.
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Thank you for letting me know and I will send a calendar invitation. We look forward
to seeing you soon.

Sincerely,

Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People * Excellence * Respect * Growth
Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram | YouTube
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From: Zelnick, Jennifer

To: Zach Newman

Cc: Nguyen, Doan

Subject: RE: Community Justice Worker (CJW) Proposal Webinar
Date: Friday, March 7, 2025 2:40:00 PM

Thanks Zach, we look forward to it and appreciate you sharing the link.

Sincerely,
Jennifer

Jennifer Zelnick (she/her/hers)

Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017
213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity ® Investing in Our People ¢ Excellence ¢ Respect ® Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Zach Newman <znewman@|aaconline.org>

Sent: Friday, March 7, 2025 11:57 AM

To: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>

Cc: Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>

Subject: Re: Community Justice Worker (CJW) Proposal Webinar

Wonderful!l Here's the link to register.

Zach Newman | Directing Attorney
Legal Aid Association of California (LAAC)

znewman@laaconline.org
Pronouns: he/him/his

Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.

Legal Aid Association of California
1832 2nd Street, Suite 105
Berkeley, CA 94710
www.LAAConline.org

On Tue, Mar 4, 2025 at 1:29 PM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov> wrote:

Hi Zach,

Thank you for letting us know. | have marked my calendar and look forward to attending.
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Sincerely,
Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion
The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity ® Investing in Our People ® Excellence ® Respect ® Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Zach Newman <znewman@|aaconline.org>

Sent: Tuesday, March 4, 2025 1:18 PM

To: Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>; Zelnick, Jennifer
<Jennifer.Zelnick@calbar.ca.gov>

Subject: Fwd: Community Justice Worker (CJW) Proposal Webinar

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Hi there - We're planning to host a webinar later this month (details below) on the CJW
proposal for the legal aid community. I'll be sure to share the Zoom link, but, for now, please
save the date!

Zach Newman | Directing Attorney
Legal Aid Association of California (LAAC)

znewman@laaconline.org
Pronouns: he/him/his

Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.

Legal Aid Association of California
1832 2nd Street, Suite 105
Berkeley, CA 94710
www.LAAConline.org

---------- Forwarded message ---------
From: Zach Newman <znewman@laaconline.org>
Date: Mon, Mar 3, 2025 at 12:28 PM
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Subject: Community Justice Worker (CJW) Proposal Webinar
To: Directors of Litigation and Advocacy <dola@laaconline.org>, Support Centers

<supportcenters@laaconline.org>

Hi all -

We are organizing a one-hour webinar on the recently released CJW proposal (and FAQ).
LAAC will host and Onelustice and Legal Link will provide an overview of the proposal. We
will have a couple of working group members there to share their thoughts about the
potential role of CJWs in legal aid. We hope you can join!

Date: March 26th, 12:00 to 1:00 PM

Zoom link: Please contact me for the Google Calendar invite and the Zoom link for the
webinar.

We will be recording the session for those who cannot attend.

Best,
Zach

Zach Newman | Directing Attorney
Legal Aid Association of California (LAAC)
znewman®@laaconline.org

Pronouns: he/him/his

Donate to LAAC now! Sign up for our monthly newsletter, LAAC in Action.

Legal Aid Association of California
1832 2nd Street, Suite 105
Berkeley, CA 94710
www.LAAConline.org
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From: Zelnick, Jennifer

To: Leigh Ferrin

Cc: Sacha Steinberger; Nguyen, Doan

Subject: RE: Following Up About the CIJW Proposal Presentation to the BOT
Date: Friday, April 4, 2025 1:00:00 PM

Dear Leigh,

Thanks so much for your understanding. | agree that presenting a legislative proposal likely makes
more sense, and that it will be great to discuss with the LSTFC before the BOT. Thanks also for your
well wishes.

Looking forward to discussing more with the LSTFC leadership soon!

Sincerely,
Jennifer

Jennifer Zelnick (she/her/hers)

Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017
213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity ® Investing in Our People ® Excellence ® Respect ® Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Leigh Ferrin <Iferrin@one-justice.org>

Sent: Friday, April 4, 2025 12:20 PM

To: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>

Cc: Sacha Steinberger <sacha@legallink.org>; Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>
Subject: Re: Following Up About the CJW Proposal Presentation to the BOT

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hi Jennifer,

Thank you so much for the update. | completely understand the concern/thought behind
holding off at the moment.

| actually think that's fine, because | think it might make more sense for us to present once we
actually have a legislative proposal in our hands. And, the discussions with the LSTFC and
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other stakeholders will get us closer to that point, | think. Depending on how everything goes
(fingers crossed for all of you!), maybe a presentation in the fall would be appropriate,
especially if we have more fleshed out language and maybe even a potential author or two by
then.

Sincerely,
Leigh

On Fri, Apr 4, 2025 at 11:49 AM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov> wrote:

Dear Sacha and Leigh,

| hope you are both having a wonderful Friday!

| wanted to provide a quick update about the BOT presentation. As I’m sure you know, there
has been a lot going on with the State Bar lately. For this reason, and since our understanding
is that there has not been significant legislative movement on the CJW proposal, executive
leadership asks that we hold back the presentation for now. However, Doan and | are very
excited about meeting with you and the Legal Services Trust Fund Commission leadership to
discuss next steps.

Please let me know if you have any questions, and we look forward to speaking more soon.

Sincerely,
Jennifer

Jennifer Zelnick (she/her/hers)

Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017
213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity ® Investing in Our People ¢ Excellence ® Respect ¢ Growth Mindset

Working to protect the public in support of the mission of the State Bar of
California.

Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram | YouTube
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From: Zelnick, Jennifer

To: Nguyen, Doan; Sacha Steinberger

Cc: Erica Connolly; Leigh Ferrin; Lucy Ricca
Subject: RE: CIJW Proposal Intro

Date: Wednesday, April 16, 2025 1:14:00 PM

Of course, my apologies. I’'ll update the agenda item accordingly.

Sincerely,
Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion
The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity ® Investing in Our People ® Excellence ® Respect ® Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>

Sent: Wednesday, April 16, 2025 1:04 PM

To: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>; Sacha Steinberger <sacha@legallink.org>
Cc: Erica Connolly <erica.connolly@doj.ca.gov>; Leigh Ferrin <Iferrin@one-justice.org>; Lucy Ricca
<Iricca@law.stanford.edu>

Subject: RE: CJW Proposal Intro

Jennifer, | think we need a motion for this item. How about, “Discuss and Approve Recommendation
Regarding Community Justice Workers Proposal.”

Doan T. Nguyen (she/her/hers)
Program Director | Office of Access & Inclusion
The State Bar of California | 180 Howard Street | San Francisco, CA 94105

415.538.2545 | Doan.Nguyen@calbar.ca.gov

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram

From: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>
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Sent: Wednesday, April 16, 2025 12:36 PM

To: Sacha Steinberger <sacha@legallink.org>; Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>
Cc: Erica Connolly <erica.connolly@doj.ca.gov>; Leigh Ferrin <[ferrin@one-justice.org>; Lucy Ricca

<lricca@law.stanford.edu>
Subject: RE: CJW Proposal Intro

Dear Sacha,
Likewise, thanks for an interesting conversation yesterday.

30 minutes for the presentation and approximately 15 minutes for questions (and flexibility for more
time if needed) sounds good to us. As a note, the meeting will be on May gth (currently from noon to
4:00 p.m.). Does that date work for your group? For the agenda title, how does “Discussion Regarding
the Increasing Access to Justice Through Community Justice Workers Proposal for California”
sound?

Thank you for letting me know. We look forward to your presentation and next steps.

Sincerely,
Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion
The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity ® Investing in Our People ® Excellence ® Respect ® Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Sacha Steinberger <sacha@legallink.org>
Sent: Wednesday, April 16, 2025 11:26 AM
To: Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>

Cc: Erica Connolly <erica.connolly@doj.ca.gov>; Leigh Ferrin <[ferrin@one-justice.org>; Lucy Ricca
<lricca@law.stanford.edu>; Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>

Subject: Re: C/W Proposal Intro

Hi all -

Thanks for the conversation yesterday! For the May 5th meeting, we think 45 minutes would be
a good amount of time (30 for presentation, 15 for questions). Happy to extend the question
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time if you think more discussion is needed.

Let us know how that sounds, and thanks in advance.

Best,
Sacha

Sacha Steinberger, she/her

Founder + Co-Executive Director, Legal Link
0:415.851.1755 | c: 415.321.9199

1721 Broadway, Ste 201 | Oakland, CA 94612

sacha@legallink.org

Follow us: Twitter | LinkedIn | Instagram

CONFIDENTIALITY NOTICE - This communication and any attachments may contain
confidential and privileged information for the use of the designated recipient/s named
above. Distribution, reproduction or any other use of this transmission by any party
other than the intended recipient/s is prohibited.

On Fri, Apr 4, 2025 at 2:54 PM Nguyen, Doan <Doan.Nguyen@calbar.ca.gov> wrote:

Excellent, | just sent a calendar invite with zoom link.

Doan T. Nguyen (she/her/hers)
Program Director | Office of Access & Inclusion
The State Bar of California | 180 Howard Street | San Francisco, CA 94105

415.538.2545 | Doan.Nguyen@calbar.ca.gov

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
LinkedIn | Twitter | Facebook | Instagram

From: Erica Connolly <Erica.Connolly@doj.ca.gov>

Sent: Friday, April 4, 2025 12:46 PM

To: Leigh Ferrin <Iferrin@one-justice.org>; Sacha Steinberger <sacha@legallink.org>

Cc: Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>; Lucy Ricca <lricca@law.stanford.edu>
Subject: RE: C/W Proposal Intro

Both of those times work for me — look forward to discussing further!
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Thanks all!

From: Leigh Ferrin <|ferrin@one-justice.org>

Sent: Friday, April 4, 2025 12:16 PM

To: Sacha Steinberger <sacha@legallink.org>

Cc: Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>; Lucy Ricca <lricca@law.stanford.edu>; Erica
Connolly <Erica.Connolly@doj.ca.gov>

Subject: Re: CJW Proposal Intro

EXTERNAL EMAIL: This message was sent from outside DOJ. Please do not click links or open attachments that
Qppear suspicious.

Hi All,

| could chat at 4 pm on Tuesday, 4/15, or at 2 pm on Wednesday 4/16.

Thanks!
Leigh

On Thu, Apr 3, 2025 at 2:52 PM Sacha Steinberger <sacha@legallink.org> wrote:

Thanks so much, Doan, and great to be connected,Erica!l

We'd love to talk. Of those times, | can do:

® Tuesday, April 15 after 3pm

® \Wednesday, April 16 12-1, 2-3
All the best,
Sacha

Sacha Steinberger, she/her

Founder + Co-Executive Director, Legal Link
0:415.851.1755 | c: 415.321.9199

1721 Broadway, Ste 201 | Oakland, CA 94612

sacha@legallink.org

Follow us: Twitter | LinkedIn | Instagram

CONFIDENTIALITY NOTICE - This communication and any attachments may
contain confidential and privileged information for the use of the designated
recipient/s named above. Distribution, reproduction or any other use of this

179



ATTACHMENT F
transmission by any party other than the intended recipient/s is prohibited.

On Wed, Apr 2, 2025 at 2:43 PM Nguyen, Doan <Doan.Nguyen@calbar.ca.gov> wrote:

Hi Sacha, thanks for reaching out. | am copying Erica on this email and | think now would be a
great time to start chatting. | am out of the office next week for spring break with my kids but
maybe we can find a time the following week. Let me know if any of the times below work for
everyone.

® Monday, April 14 between 2pm and 4pm
® Tuesday, April 15 after 3pm
® \Wednesday, April 16 between 12pm and 3pm

Doan T. Nguyen (she/her/hers)
Program Director | Office of Access & Inclusion
The State Bar of California | 180 Howard Street | San Francisco, CA 94105

415.538.2545 | Doan.Nguyen@calbar.ca.gov

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.
Linkedln | Twitter | Facebook | Instagram

From: Sacha Steinberger <sacha@l|egallink.org>

Sent: Wednesday, April 2, 2025 2:30 PM

To: Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>

Cc: Leigh Ferrin <[ferrin@one-justice.org>; Lucy Ricca <Iricca@law.stanford.edu>
Subject: CJW Proposal Intro

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Hi Doan:

Hope you are well! We would love to share our CJW proposal with Erica Connolly from
the Legal Services Trust Fund Commission, and hear her thoughts and feedback. We'd
also be curious to hear her thoughts on the possible role of the Commission in the
proposal. | know we discussed this intro when we talked last - is now a good time to
move that informal conversation forward?

For what it's worth, I'll be out of office Fri - Tues, but otherwise am around.
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All the best,
Sacha

Sacha Steinberger, she/her

Founder + Co-Executive Director, Legal Link
0:415.851.1755 | c: 415.321.9199

1721 Broadway, Ste 201 | Oakland, CA 94612

sacha@legallink.org

Follow us: Twitter | LinkedIn | Instagram

CONFIDENTIALITY NOTICE - This communication and any attachments may
contain confidential and privileged information for the use of the designated
recipient/s named above. Distribution, reproduction or any other use of this
transmission by any party other than the intended recipient/s is prohibited.

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential
and/or legally privileged information. It is solely for the use of the intended recipient(s).
Unauthorized interception, review, use or disclosure is prohibited and may violate applicable
laws including the Electronic Communications Privacy Act. If you are not the intended
recipient, please contact the sender and destroy all copies of the communication.
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From: Sacha Steinberger

To: Zelnick, Jennifer

Cc: Leigh Ferrin

Subject: Re: Quick Chat Regarding the Presentation to the LSTFC"s PDI Committee
Date: Thursday, May 1, 2025 2:57:55 PM

Thanks so much, Jennifer. We really appreciate your communication and updates, and your
commitment to the work!

Look forward to hearing more.

Best,
Sacha

Sacha Steinberger, she/her

Founder + Co-Executive Director, Legal Link
0:415.851.1755 | c: 415.321.9199

1721 Broadway, Ste 201 | Oakland, CA 94612

sacha@legallink.org

Follow us: Twitter | LinkedIn | Instagram

CONFIDENTIALITY NOTICE - This communication and any attachments may contain
confidential and privileged information for the use of the designated recipient/s named
above. Distribution, reproduction or any other use of this transmission by any party
other than the intended recipient/s is prohibited.

On Thu, May 1, 2025 at 2:52 PM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov> wrote:

Dear Leigh and Sacha,

I hope you are both having a nice start to May!

Thank you again for meeting with me last week and for your understanding about the change to
the PDI Committee agenda. I spoke with Doan and wanted to provide a few updates:

Regarding the ordering of presenting to the PDI Committee/LSTFC and Board of Trustees: this is
still to be determined, but may end up with a presentation to the Board first. We hope to have an
update on this soon, and will share that with you as soon as possible.

Regarding funding: please give us a few weeks to look into this. We are trying to unlock some
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funds, and a few things are up in the air. We can’t make any promises, but are continuing to work

on this.

I realize that this email is mostly asking for you to sit tight, so with that in mind, I also wanted to
reiterate our excitement for the CJW proposal. As always, if there is anything I can do to help with
this or anything else State Bar-related, please don’t hesitate to let me know and we can find a time
to chat.

Sincerely,

Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People * Excellence ¢ Respect * Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Zelnick, Jennifer

Sent: Tuesday, April 22, 2025 5:23 PM

To: Leigh Ferrin <[ferrin@one-justice.org>

Cc: Sacha Steinberger <sacha@|egallink.org>

Subject: RE: Quick Chat Regarding the Presentation to the LSTFC's PDI Committee

Dear Leigh,
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Thanks for sharing your availability.

No worries about tomorrow. Let’s plan for a 9:30 a.m. call on Thursday morning. I’ll send an
invitation to you both in case Sacha wants/is able to join.

Sincerely,

Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion
The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People ¢ Excellence * Respect « Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Leigh Ferrin <|ferrin@one-justice.org>

Sent: Tuesday, April 22, 2025 2:19 PM

To: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>

Cc: Sacha Steinberger <sacha@legallink.org>

Subject: Re: Quick Chat Regarding the Presentation to the LSTFC's PDI Committee

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

185



ATTACHMENT F

Hi Jennifer,

Happy to check in!

My day tomorrow is completely packed, I'm so sorry. On Thursday I am traveling to San
Francisco, but I land a little before 9. I could talk between 9 and 11. I fly home that same
night, so I could also chat between 3 and 4:30 or so.

Sincerely,

Leigh

On Tue, Apr 22, 2025 at 1:57 PM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>
wrote:

Dear Leigh and Sacha,

I hope you are both having a nice day. | have an update from Executive leadership about
your presentation to the PDI Committee. Might you have time for a quick 15 minute call
in the next few days? Here are some times that work for me:

Wednesday April 23:
9:00 - 11:00 a.m.

2:00 p.m. onward

Thursday April 24:
9:00 —11:15 a.m.
1:30 — 3:00 p.m.
4:00 — 5:00 p.m.

Thank you for letting me know what works for one or both of you, and I will send a
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meeting invitation.

Sincerely,

Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People * Excellence * Respect * Growth
Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram | YouTube
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From: Sacha Steinberger

To: Zelnick, Jennifer

Cc: Nguyen, Doan; Leigh Ferrin

Subject: Re: Update and Next Steps for the CJW Proposal
Date: Tuesday, May 13, 2025 11:25:59 AM

Thanks much - that all works for me. And I appreciate you looking into the funding - maybe
next year!

Sacha Steinberger, she/her

Founder + Co-Executive Director, Legal Link
0:415.851.1755 | c: 415.321.9199

1721 Broadway, Ste 201 | Oakland, CA 94612

sacha@legallink.org

Follow us: Twitter | LinkedIn | Instagram

CONFIDENTIALITY NOTICE - This communication and any attachments may contain
confidential and privileged information for the use of the designated recipient/s named
above. Distribution, reproduction or any other use of this transmission by any party
other than the intended recipient/s is prohibited.

On Tue, May 13, 2025 at 8:18 AM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov> wrote:

Hi Leigh,

Echoing thanks. You’re right, the link in my below email will take you to the agenda where my
presentation will be uploaded, but I can also email you a more direct link once the presentation
goes live (likely only a day or two before the LSTFC meeting).

Sincerely,

Jennifer

Jennifer Zelnick (she/her/hers)

Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov
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OUR VALUES | Clarity * Investing in Our People ¢ Excellence * Respect « Growth Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram | YouTube

From: Nguyen, Doan <Doan.Nguyen@calbar.ca.gov>
Sent: Monday, May 12, 2025 11:27 PM
To: Leigh Ferrin <[ferrin@one-justice.org>; Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>

Cc: Sacha Steinberger <sacha@|egallink.org>
Subject: Re: Update and Next Steps for the CJW Proposal

Thanks Leigh, we can front end the presentation for the June 11 PDI Committee meeting so
you’ll be able to get off well before 3:30. Thanks again for your flexibility!

Get Outlook for iOS

From: Leigh Ferrin <[ferrin@one-justice.org>

Sent: Monday, May 12, 2025 10:40 PM

To: Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>

Cc: Sacha Steinberger <sacha@legallink.org>; Nguyen, Doan <Doan.N n@calbar.ca.gov>
Subject: Re: Update and Next Steps for the CJW Proposal

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Thanks Jennifer,

For June 11, I can be on from 2 until about 3:30. I can stay on until 4, but will likely be in a
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car. If Sacha can make it for the whole meeting, you'll be fine without me at the end!

For next week's meeting, I know the materials will be shared through the public agenda, but
when you have the presentation, it would be great if we could take a look. I think we both
plan to be on the call and one of us will make a brief public comment.

Sincerely,

Leigh

On Mon, May 12, 2025 at 5:12 PM Zelnick, Jennifer <Jennifer.Zelnick@calbar.ca.gov>
wrote:

Dear Sacha and Leigh,

I hope you both had a nice weekend!

I wanted to provide an update about the CJW proposal as it pertains to the May 21 LSTFC
meeting as well as the next Program Development and Impact Committee meeting. For
the May LSTFC meeting, we were given the green light for State Bar staff to share
information and answer questions about the CJW proposal. Additionally, we were also
given the green light for you to present the CJW proposal to the PDI Committee at its
June 11 meeting. The meeting is scheduled from 2:00 — 4:00 p.m. Does that date and time
work for both of you?

Finally, we wanted to share that we checked with our Finance team and unfortunately, the
discretionary funds we had hoped to be able to use to support this work is not sufficient at
this time. We will continue to monitor these funds and will let you know if we may have
funding later this year or early next, but we cannot promise any at this time.

Please let me know if you have any questions, and I will look forward to setting up a prep
call closer to the PDI Committee meeting.

Sincerely,
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Jennifer

Jennifer Zelnick (she/her/hers)
Lead Program Analyst, Office of Access & Inclusion

The State Bar of California | 845 South Figueroa Street | Los Angeles, CA 90017

213-765-1210 | jennifer.zelnick@calbar.ca.gov

OUR VALUES | Clarity * Investing in Our People * Excellence * Respect * Growth
Mindset

Working to protect the public in support of the mission of the State Bar of California.
Please consider the environment before printing this email.

LinkedIn | Twitter | Facebook | Instagram | YouTube
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0.4 DISCUSSION Kegaraing vMapping tne
National Landscape to Expand Access to

Legal Services

Jennirer £einiCK, Lead rPrograrm Analyst, OITTICeE OT ACCESS & INCIUSIOonN

Legal services 1rust Funa comimission ivieeting | iviay ZI, £ZU45
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AgeNaa

1. Defining Licensure Reform

2. Licensure Reform by Jurisdiction

3. Examples of Programs in Operation

4. Timeline of the State Bar's Efforts to Reduce the Justice Gap

through Licensure Reform
5. A Legal Aid-Led California Community Justice Workers Proposal

6. Discussion
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LIicensure rerorm
involves changing
how the practice
of law iIs regulated
to increase the
public's access to
legal help.
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1YPES OT LIcensure gerorm

Alternative pusiness structure (ABY)

AlTernative rPatnways to Licensure (AFL)

community Justice VVOrkers (LJvyv)

Haraproressionals

RKegulatory 5anapoxX

OIOIOIOIO
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LiICcensure rgetTorm
by Jurisdiction
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Mapping vU.S>. LiICceénsure getTtorm

-

R a )

. ACTIVE liIcensure retorm programs (Inciuaing
permanent programs, pilots, and programs

that have sunset). . .
Licensure reform programs under
consideration or development.

. Licensure reform programs that are inactive,
deferred, or no longer under consideration.

INearly Nnait or u.>. states (ana .C.)
490/ have licensure reform programs
0 that are either active, under - e L.
e \‘"’-‘T“ '

v

consideration, or in development.

‘AItNOUgNn vvasnington's paraproressional prograrm sunset, tnose witn active licenses may st practice.
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LICensure rRerorm by Jurisaiction

Alaska Active

APL Active
California Paraprofessionals No longer under consideration
CJW Under consideration
Connecticut Paraprofessionals Under consideration
District of Columbia ABS Active
Georgia Type(s) to be determined Under consideration
lllinois Paraprofessionals Deferred
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LICensure rRerorm by Jurisaiction

Montana CJW Active
Minnesota Paraprofessionals Active

Regulatory Sandbox Under development
New Mexico Paraprofessionals Under consideration
North Carolina Paraprofessionals Under consideration
Oregon APL Active (both)

Paraprofessionals
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LICcensure Rerorm by Jurisaiction

South Dakota APL Active

ABS
Paraprofessionals .

Utah Regulatory Sandbox (includes Active (all)
CIWs)
APL Active

Washinaton Paraprofessionals Sunset

9 Regulatory Sandbox (includes Active

ABS)
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AldSKa'sS CLOMMmMuUNIty JUSTICE VWOrKers (CJVvVs)

Backgrouna

» Trusted community members who work or volunteer in their communities
* Trained and supervised by the Alaska Legal Services Corporation

« Over 200 CIJWs have been trained

- CJWs have secured approximately $23.7 million in SNAP benefits for clients
« Clients report a 100 percent satisfaction and success rate

Education, Experience, and Training Requirements

« Complete free, online, self-paced training in one or more practice areas; and
* Some options for in-person training

Practice Areas

« Primarily SNAP advocacy and drafting wills

« Also debt collection, Indian Child Welfare Act, and domestic violence
Scope

 Limited scope legal advice, supervised by an attorney from Alaska Legal Services Corporation

* May expand due to the passage of Rule 43.5 (UPL waiver)
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https://courts.alaska.gov/rules/docs/bar.pdf
https://courts.alaska.gov/rules/docs/bar.pdf
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MINNesota's Legal FPracluitioners (LVFS)

Backgrouna
* Began as a pilot in 2020, permanent as of January 1, 2025

« LPs are supervised by attorneys

* Currently 30 LPs; no complaints have been received

* LP custody matters took an average of 50 days less to resolution compared to those with lawyer representation
Education, Experience, and Training Requirements

« Associate's or Bachelor's Degree in paralegal studies;

« Paralegal certificate in addition to an Associate's or Bachelor's Degree;

» Law degree from an ABA-accredited school; or

* Highschool diploma and five years of substantive paralegal experience

Practice Areas

« Family and housing law

Scope

« Appear in court on behalf of clients in some family law cases, provide advice in other family law cases, and appear

with a client in family law mediations in some cases
« Advice and appear in court for housing disputes (eviction and eviction expungement)
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Uutan's Cerurtiea AaQvocate rFartiners rrogram (CAVY)

Backgrouna
« Authorized by the Utah Supreme Court in February 2021 under the Utah Regulatory Sandbox

« Advocates are supervised by an attorney from Timpanogos Legal Center

« Empowers victim advocates to provide legal advice to pro se survivors

« Advocates have assisted 358 clients, closed 327 cases, and provided 841 unique services in 3 years

« 77 percent of clients served through CAPP live in rural Utah

« 16 active CAPP advocates

Education, Experience, and Training Requirements

* 50 to 60 hours of training over three months;

« Asynchronous and synchronous including a practice manual, assignments, one-on-one feedback, and an exam;
« 7 units, including ethics, legal writing, and rules of evidence; and

« Advocates must have 2 or more years of victim advocacy, including experience with civil protective orders
Practice Areas

« Family law

Scope

« Legal advice on civil protective orders and stalking injunctions
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1IMeline oOr tTne >tate Bar's EITOrts to Reauce tne JUstice
Gap through Licensure Reform

JULY ZVUIS

INne Boara oT Irustees
formed the California
Paraprofessional
Working Group
(CPPWQ)

MAKRCH £ZUZZ

INe Boara oT | rustees
approves the CPPWG
Recommendations
and Rules

AB £Z958 sunset on
January 1
SEFIEMBEK 2UZZ

INe Boara oT I rustees
commissioned a
Legal Market
Landscape Report,
leading to the
formation of the Task
Force on Access
Through Innovation of
Legal Services (ATILS)

MARCH £ZUZV

Ine Boara oT Irustees
formed the Closing
the Justice Gap
Working Group
(CIGWAGQ) to explore
the creation of a
regulatory sandbox
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MAY £LUZZ

AB 2955 passes, JANUARY £LULO

prohibiting the State
Bar from advocating
for a paraprofessional
program and limiting
its exploration of a
regulatory sandbox



A Legal Ala-Lea
California

Community
Justice Workers
Proposal




BaCKgrounad. vwworking oroup gkecommenaations

S>cope or Program
« Recommends a statewide CIW program for legal aid
« Proposes authorized legal services organizations (LSOs) could:
« Certify individual CIJWs
« Provide legal advice and other activities that may be defined as the practice of law
« Serve clients who qualify for free legal services
« Operate without violating California's prohibition on UPL
« Recommends streamlining the process for IOLTA-funded organizations
« Suggests pathway to authorization for non-IOLTA organizations
Role of the Legal Services Trust Fund Commission (LSTFC)
* The LSTFC would review applications, including:
« CJW training plan;
« Informed consent plan;
« Client files security plan; and

« Proof of malpractice insurance
« LSTFC to issue authorization for the LSO and notify the State Bar
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ATTACHMENT F



ATTACHMENT F

VVOrkKing Uroup Froposea requirements 1or
Authorized Legal Services Organizations

Cerury eacn inaiviaual LJvwv to
the State Bar once an
individual satisfies all training
requirements.
> Submit each CIJW's scope of
practice

KEepOort any reievant cnanges in
status, either of the organization
or any CJW, including:

o |OLTA status or loss of services;

- CIJW loss of eligibility; and

> Violations of rules

210

10 ensure ongoing reeapack Tor
continuous program
improvement, report to the
State Bar on an annual basis:
- Number of clients served by
CIJWs;
> Hours worked by CIJWs;
- Legal/financial outcomes;
o Post-services survey of CIW
clients;
> Client complaints and
resolution; and
> CJW demographics
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VVOrKing Lroup rroposea reqguirements 1or CJvvs

IVIUST De atTiiiatea witn an autnorizea LSu, SUDJect 1o tne
can transfer affiliation once a new California Rules
organization certifies the CJW's of Professional
qualifications Conduct, Rules
of Court, and
other relevant
statutes and
rules

Lannot cnarge any
fees
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VWOrKing Group rFroposea roie 1or tne Siaile oar

« Post a roster of authorized LSOs on its website
« Develop a process for authorized LSOs to certify individual CIJWs
« Communicate the roster of authorized LSOs and their CJWs to other relevant authorities,
including those who enforce UPL
* Report to the Legislature and Supreme Court all complaints received against CIJWs annually,
including:
* The nature of the complaint; and
* The resolution of the complaint
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VWOrKing Group rroposea rrogram cvaiuation rFian

ATLET TIVE years, assess:
*« The number of CJW providers
« The number of clients served
« The impact on the ability of LSOs to serve their
communities, including:

« Legal and financial outcomes (immediate and
longer term);

* Impacts on access to justice for underserved
communities as a result of the CJW program;
and

« Community trust and engagement

« Cost of implementation within individual LSOs
« Cost of implementation of the program
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FOr quUEesSTIoNS, please coNntact
Jennifer Zelnick, Lead Program Analyst,
at jennifer.zelnick@calbar.ca.gov
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7.2 Discussion Regarding the 2024 California

Justice Gap Study and State-Level
Approaches to Expanding Legal Services

Lisa Chavez, Program Director, Office of Research & Statistics
Elizabeth Hom, Program Director, Office of Access & Inclusion
Jennifer Zelnick, Lead Program Analyst, Office of Access & Inclusion

Board of Trustees Meeting | May 22—23, 2025
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1. The 2019 Justice Gap Study Key Findings and
Recommendations

2. The 2024 California Justice Gap Study
3. State-Level Approaches to Expanding Legal Services

4. DiIscussion

218



The 2019
Justice Gap Study:

Key Findings and
Recommendations




The Services Gap

55%

of Californians at all
income levels
experienced at least
one civil legal
problem in their
household within the
past year

30%

of low-income
Californians sought
legal assistance, and
only 32% of
Californians above
125% sought legal
assistance

85%

of Californians' legal
problems received
no or inadequate
legal help

ATTACHMENT F

70%

of legal problems
presented to legal aid
went unresolved or
were only partially
resolved
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The Knowledge Gap

of Californians at all of Californians of Californians of Californians did of Californians were
income levels were decided to deal with worried about cost not know where to afraid to pursue
unsure if their the problem look for help legal action
problem was a legal without help
issue




2019 JGS Recommendations

Knowledge Gap

* Increase the availability of accessible,
engaging, and reliable legal information and
tools to help diagnose legal problems.

Services Gap

* Increase the availability of legal services and
address the areas of greatest legal needs.

* Modify legal aid funding requirements to
Improve organizational efficiency and
sustainability.

* Remove barriers to legal aid recruitment and
retention.
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2017-2022 Strategic Plan was updated to
include new items under Goal 4 to:

« Support public education about key problems not
recognized as legal issues; and

» Support efforts to attract and retain lawyers in
legal aid organizations.

2022-2027 Strategic Plan, Goal 2
iImplementation steps developed based on
the 2019 Justice Gap Study.
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Actions Taken to Reduce

Knowledge and Services Gap

Benefiting low-income Californians

Piloted communications campaigns to
address the knowledge gap
Recruitment and retention in legal aid
Initiatives

Statutory change to expand eligibility
requirements for IOLTA funded work

Administrative changes and funding
preferences for legal aid grants

Technology initiatives to increase access to
justice
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Actions Taken to Reduce the

Service Gap

Benefiting modest means Californians

 The Board of Trustees commissioned a
Legal Market Landscape Report, leading to
the formation of:

* The Task Force on Access Through
Innovation of Legal Services;

* The California Paraprofessional Working
Group; and

« The Closing the Justice Gap Working
Group

* AB 2958 passes, prohibiting the State Bar
from advocating for a paraprofessional
program and limiting its exploration of a
regulatory sandbox

 AB 2958 sunset on January 1, 2025
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Legal Aid Leaders Fellowship (result of 2019 CA Justice
Gap Study)

« Summer fellowships at legal aid organizations for law
students, funded through portion of $45 voluntary
contribution to legal aid via annual fees

« Goal: strengthen pipeline of lawyers who work in legal
aid/public interest careers.

Legal Incubators

* 12-18 month programs designed to cultivate a workforce of
private practice attorneys dedicated to providing affordable
legal services

* Receive office space, mentorship, training, practice
management software subscriptions and other resources.

Lawyer Referral Services

» State Bar-certified services connect the public with private
attorneys and by law are required to support efforts to
increase access to the justice system by including services to
serve persons of limited means
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he 2024 California
Justice Gap Study




Demand for
Civil Legal Help

Measuring unmet civil legal
needs: findings from NORC
Survey of 6K Californians

The need for immigration
legal services

Civil legal needs of criminal
defendants

Legal needs of small
business owners

Supply of Attorneys

0 O 0 O

O

and Legal Services
Available to Meet
Needs

California’s legal market
Attorney deserts
Pro bono service

Funding for legal aid
organizations

Strategies to increase
supply of attorneys and
legal services
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Report Content

Policy

Recommendations

U Policy recommendations
developed by the LSTFC
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The Demand for Civil
Legal Help

229
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Background: a 2019 NORC survey was the centerpiece of the 2019 California
Justice Gap Study

Key findings: the justice gap was widespread, pervasive, and multifaceted,
ch%racterized by two dimensions: gaps in knowledge about how to access legal help
and in service

Purpose of 2024 survey: to assess what has changed since 2019

Key survey details:
* Informed by stakeholder feedback

*+ Administered to over 6,000 Californians in summer 2024 (with a short re-ask
survey conducted in early 2025)

* Survey asked whether respondents or anyone in their households experienced
one of over 80+ legal problems

*+ Sampled to ensure representation across four income groups
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Stakeholder Engagement

Focus Groups 7/ Preliminary results shared NORC Survey Re-Administered
Surveys
* Focus groups: representatives from the What we learned: v Added personal iniury. combromised
Consumer Attorneys of California (CAOC), v “Personal injury” was not one of the 80+ legal P Jury: P

. . L personal information, and contracts
California Employment Lawyers Association problems asked about on the survey. to list of problems

(CELA), and legal aid grantees

* Facilitated by the California Access to Justice
Commission

* Survey of solo and attorneys in small law
firms

Goal: solicit feedback on 2019 Justice Gap
Study and hear suggestions for 2024 study.

Impact:
v'  Updated NORC survey questions

Summer 2024 December 2024 Early 2025
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) Over 1 in 4 California households experienced a civil legal
problem that substantially impacted their lives, taking
the greatest toll on lower-income households.

)) Californians’ civil legal needs are growing.
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)) The two most common types of civil legal problems in California households across

all income groups are related to consumer and health care issues.

Percent of California Households that Experienced Civil Percent of California Households that Experienced
Legal Problems by Type of Problem Consumer and Health Care Problems by Income

Top 3 consumer problems

0 Compromised personal
information

o0 Contracts
0 Personal injury

Top 3 health care problems

0 Health insurance not covering
services

o0 Billed incorrectly for medical
services

0 Having unpaid medical debt
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. . . .. ATTACHMENT F
)) Californians continue to rarely seek legal help for their civil legal problems,

even for those that substantially impact their lives.

Percent of Problems for Which Californians Seek Legal Help: Percent of Problems for Which Californians Seek Legal Help
2019 and 2024 by Income: 2024

Problems with substantial impact are problems impacting respondents “very
much” or “severely.”

)) Californians seek legal assistance for only a small fraction—
approximately one in 10—of consumer and health care
problems.

18
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)) Californians seek help from a lawyer for only three in

»

10 civil legal problems that substantially impact them.

Lowest-income Californians are less likely to speak to a
lawyer than all other groups and they seek help from a
legal aid provider for just one in five problems that
substantially impact them.

Percent of Substantial Problems for Which Californians
Seek Legal Help by Type of Legal Professional

Substantial problems are problems impacting respondents “very much” or
“severely.”
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»

When Californians consult a lawyer the most AOAGHWHNT F
response is their case is valid and legal action is
recommended.

For 1 in 4 problems: they are offered contingence fee
arrangements

For 1 in 5 problems: they are told their case is valid
but would not win enough money for case to be
worthwhile for lawyer

What Californians Hear from Lawyers About
Their Civil Legal Problems



»

The justice gap remains unchanged
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Californians across the income distribution do not

)) receive any or enough legal help for the vast
majority of their civil legal problems, including
problems that substantially impact them.

The Justice Gap: Percent of Problems for Which Californians
Do Not Receive Any or Enough Legal Help



i ATTACHMENT F
Knowledge barrier

)) Most Californians are unaware that lawyers or other legal
professionals can help resolve many of the everyday civil legal
problems they face.

Percent of Problems Californians Believe a Lawyer or
Other Legal Professional Could Help Resolve

Survey question: “In your opinion, is this a type of problem that a lawyer or other
legal professional could help resolve?”
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Attitudinal barrier Californians’ Beliefs about the U.S. Civil Led‘yi-rw-r F

)) Lowest-income Californians are more likely to have
uncertain or negative perceptions of the civil legal
system than Californians in higher income categories.

) 449 believe the civil legal system can help people like
them solve important legal problems, compared to about half
of low- and middle-income Californians and 60% of high-income
Californians.

) 31%b think the system treats people like them fairly. In
contrast, about 4 in 10 of low- and middle-income Californians
and nearly half of high-income Californians think the same.

) Less than half agree that people like them can use the

system to protect and enforce rights compared to 63% of
high-income Californians.
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Cost barriers: real or perceived cost of

.. “"Why haven’t you talked with a lawyer or legal
receiving legal help. y y y g

professional about this problem?”

) Just 6 in 10 Californians are confident they could find an 30% decided to deal with problem on their own
affordable lawyer or legal professional if they needed )
help with a serious legal problem. 27%o worried about the cost

0, A ’ . q
)) Lowest-income Californians are least confident. 2% ellelie il B pieialiE HeH HeTous Eneue

Percent of Californians Who Are Confident in Their Ability
to Find a Lawyer or Legal Professional They Can Afford

“"Why haven’t you gotten all the legal help you
wanted?

22%b report that ongoing costs are too expensive
to get any or more help

“"How much would you have been willing to pay to
speak to a lawyer (if this was the lowest rate you
could find) for one hour to learn about your options
for solving your problem?”

Nearly 1 in 2 problems: “don’t know”

4 in 10 problems: “would only speak to a lawyer I
they didn’t have to pay anything upfront”
Average amount willing to pay: $153
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Methodology: survey of over 100 small business owners administered in

partnership with the California Office of Small Business Advocate (CalOSBA).

Purpose: learn about the challenges faced by the state’s 4.1m small
business owners, many of whom lack affordable legal help when running
their businesses.

) 40% reported having at least one legal need in previous 12 months.

50% needed help related to drafting, reviewing, and negotiating
contracts.

38% needed help with compliance, governance, and

) 40% needed help related to tax law and financial legal advice
) licensing/permits

When seeking help, small business owners
were more likely to look for information
online than talk to a lawyer.

Over two-thirds (67%) of those who did
not speak to a lawyer reported they were
worried about the cost involved.

Among business owners whose most
recent legal needs were not met, 85%
reported being impacted financially
through lost business or revenue and
the prevention of business growth.
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Methodology: survey of all public defenders (and their staff); 37 out of 58

counties, 80 completed surveys

Purpose: learn about the civil legal needs of public defender clients whose
socioeconomic realities often mean they are greater risk of experience a

justice gap.

) Nearly 9026 of public defenders reported that their clients
experienced civil legal issues that substantially impacted
their lives or the lives of others in their households.

59% estimated that only a few of their clients sought help from
a lawyer or legal professional for their civil legal problems.

“What reasons do your clients give about why they don’t seek help
from a lawyer or legal professional for their civil legal problems?”
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Over a quarter of Californians—approximately 11 million—are

foreign born, with nearly 5 million (45 percent) without U.S.
citizenship.

The 2024 NORC survey showed:

* 9% of California households experienced a problem related to
immigration.

* Californians sought legal help for more than 50%6 of their
immigration-related problems yet received legal help for just 40%bo,
underscoring potential challenges in accessing services even among
those who actively pursue assistance.

Y Over 8 in 10 State Bar-
funded legal aid
organizations report an
increase in requests for
immigration legal
services since the 2024
national election.

) Just 2% of active attorneys in
California self-report
practicing immigration law.

242



ATTACHMENT F

The Supply of Attorneys
and Legal Services
Available to Meet
Demand

243



Background: in 2019, the State Bar commissioned a report framTACHMENT F
Professor William Henderson of Maurer School of Law at Indiana
University on the national legal market.

Key finding: nationwide: the majority of the legal market served
organizations rather than individuals (“PeopleLaw Sector”)

2024 commissioned report methodology: Professor Henderson
updated the study and explored California’s $57.8 billion legal market.

Key findings:

» California’s legal market mostly serves the organizational market;
just 249% serves individual clients (“"PeopleLaw”); this is also a
nationwide finding

« Between 2016 and 2023: 45%90 increase in the number of California
lawyers working as “in-house” lawyers.

* Reasons relate to both supply and demand for legal services: salaries,
drop in consumer spending on legal services costs of hiring a lawyer

California Legal Services Economy
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Methodology:

Utilized American Bar Association definition of “attorney desert”

Explored trends in the number of California active licensees who live
in-state vs. out of state.

Explored population trends across counties.

Identified counties and both urban and rural areas within counties that
are attorney deserts or at risk of becoming a desert.

Key findings About California Licensees and Overall Population

Of the 196,600+ active California licensees, 13%0 live out of
state, up from 11% in 2015.

The number of active attorneys residing in California grew by
just 3%, falling short of the state’s 4% population growth.

In contrast, the number of inactive attorneys living in state
increased by 59%«o.
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)) 76% of counties have experienced a
decline in the number of active
attorneys in the last 10 years.

)) 55% of counties experienced a decline
in active attorneys while
simultaneously experiencing an
increase in residents.

)) Just 3% of California’s active
attorneys live in rural areas,
compared to 12% of California’s
residents.

Where California’s Residents and
Active Attorneys Live: 2025
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Some counties have extreme mismatches
between active attorneys’ and residents’
locations.



The combined effect of these
trends—shifts in the overall
active attorney population and
the persistent scarcity of
attorneys in rural regions—has
led to increasing and widespread
attorney deserts.

The number of counties that are attorney deserts has increased
from 11 to 16 over the last 10 years.

Most California counties are attorney deserts or at risk of
becoming one.

In general counties that are attorney deserts or at risk of
becoming one are poorer and less populous than counties that
are not attorney deserts.

10 counties do not have enough attorneys in both rural and
urban areas

Drawing upon the inactive attorney population to offer pro bono
through Pro Bono Practice program will not alleviate deserts due
to few inactive attorneys living in areas that are attorney
deserts.
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Pro bono policy landscape

Y)) State Bar’s efforts to promote pro bono service

»

State Bar Pro Bono Resolution: encourages at least 50 hours
of pro bono legal service.

Pro Bono Practice Program: a program that waives license
fees for attorneys who would otherwise be inactive to
maintain active status and provide pro bono service to legal
service organizations

v' Average participation over last 6 years: 111 attorneys

Pro bono grant allocations to legal aid organizations: for
organizations that rely primarily on pro bono attorneys to provide
representation

v In 2023: over 14,000 attorneys participated, providing
over 333,000 hours of service. Equivalent to 160+ full-
time attorneys

Analysis of over 3,000 California responses to an American
Bar Association survey on pro bono service. The survey
captures pro bono hours, type of pro bono service, attitudes about
and barriers to providing service.
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Just 459%0 of California attorneys engaged in pro bono

service in 2022.

55% of California attorneys provided no pro bono services in 2022, Hours of Pro Bono Service California
similar to 2016. This is higher than what attorneys report nationwide Attorneys Provided in 2016 and 2022
(43%).

23% California attorneys provided 50 or more hours of pro bono service in
2022, up from 20%0 in 2016.

On average, attorneys engaged in pro bono services provided 116 hours in
2022, a 47% increase compared with the 2016 average of 79 service
hours offered in 2016.

Another notable change is the share of attorneys who provided 80 hours or

more of pro bono service: 15% of attorneys reported doing so in 2022
compared with 12% in 2016.
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) 75% of California attorneys have provided pro bono services at some point in theiACAGFMEVEF

Attorneys who have not yet provided pro bono services
reported lack of time as the top discouraging factor
when it comes to providing pro bono service.

California Attorneys’ Ratings of Factors as “"Very Discouraging” in
Doing Pro Bono by Previous Pro Bono Experience
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Nearly half of attorneys who have not yet provided pro
bono reported that their employers do not allow pro
bono during regular business hours.

Ways Employers Discouraged or Encouraged Pro Bono
According to California Attorneys by Previous Pro Bono
Experience



Overview of funding for legal aid organizations that receive Sta
)) funding: trends and funding from all sources ﬁPﬂHMENT F

« Staffing changes since 2019

» 24% increase in attorney staffing; 49% increase in nonattorney
staff

)) Challenges faced by legal aid organizations
* Pro bono hours has not recovered from pre-pandemic levels
* Legal aid recruitment and retention remain a challenge

)) Outcomes achieved over the last 5 years

* More than 656,000 legal outcomes achieved; additional 764,861 people
served through self-help clinics and 571,629 served through hotline calls

* Recovered nearly $544M on behalf of clients and obtained almost $315M

in reduction amounts (such as elimination or reduction of unpaid rent or
medical debt).

Total Amount of Legal Aid Grant Funding Disbursed
by the State Bar, 2014-2024 (in millions)
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Conclusion

»

»

»

The state’s justice gap remains persistent, widespread, and deeply entrenched across all
income groups.

The fundamental barriers identified five years ago—knowledge gaps and service gaps—
continue to leave the majority of Californians without the legal help they need when
facing significant civil legal problems.

The supply of attorneys and legal services available to meet Californians’ civil legal needs
remains constrained by many factors including:

a legal market that primarily serves organizations;
increasing attorney deserts;
limited pro bono service, with most not meeting recommended service levels; and

and strategies to increase supply of attorneys are promising but operate at a limited
scale.
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2024 JGS Recommendations™

Support grantees’ use of artificial intelligence to enhance
service delivery

Address immigration legal needs: accredited representatives
Develop pro bono attorney outreach and engagement plan
Support and expand the Legal Aid Leaders Fellowship grant

Explore outreach opportunities and partnerships among legal
aid, pro bono, and Lawyer Referral Services (LRS) partnerships;
public defenders and LRS; small businesses and LRS

Conduct further data collection and analyses: immigration legal
needs, pro bono attorney hours, and attorney deserts; LRS and
Legal Incubator programs; State Bar grantee intake census

*Recommendations developed in collaboration with the Legal Services
Trust Fund Commission
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State-Level Approaches
to Expanding Legal

Services




State-Level Approaches

Alternative Business Structure (ABS)
Alternative Pathways to Licensure (APL)
Community Justice Workers (CIJW)
Paraprofessionals

Regulatory Sandbox

QOO
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Mapping State-Level Licensure Reform

Active licensure reform programs (including
. permanent programs, pilots, and programs
that have sunset).?

Licensure reform programs under
consideration or development.

. Licensure reform programs that are inactive,
deferred, or no longer under consideration.

Nearly half of U.S. states (and D.C.)
49% have licensure reform programs

that are either active, under

consideration, or in

development.

1Although Washington's paraprofessional program sunset, those with active licenses may still practice.
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Licensure Reform by Jurisdiction

Alaska CJwW Active

APL Active
California Paraprofessionals No longer under consideration
CIW Under consideration
Connecticut Paraprofessionals Under consideration
District of Columbia  ABS Active
Georgia Type(s) to be determined Under consideration
Illinois Paraprofessionals Deferred
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Licensure Reform by Jurisdiction

Montana Active

: Paraprofessionals Active
Minnesota Regulatory Sandbox Under development
New Mexico Paraprofessionals Under consideration
North Carolina Paraprofessionals Under consideration
Oregon APL Active (both)

Paraprofessionals
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Licensure Reform by Jurisdiction

South Dakota APL Active

ABS
Paraprofessionals

Utah Regulatory Sandbox (includes Active (all)
CJW5s)
APL Active
: Paraprofessionals Sunset
Washington Regulatory Sandbox (includes  Active
ABS)
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Examples of
Programs in

Operation




Alaska's Community Justice Workers (CJWs)

Background

- Trusted community members who work or volunteer in their communities
- Trained and supervised by the Alaska Legal Services Corporation

- Over 200 fully trained CIWs

- CJWs have secured approximately $23.7 million in SNAP benefits

- Clients report a 100 percent satisfaction and success rate

- Education, Experience, and Training Requirements

- Complete free, online, self-paced training in one or more practice areas; and

- Some options for in-person training

Practice Areas

- Primarily SNAP advocacy and drafting wills
- Also debt collection, Indian Child Welfare Act, and domestic violence
Scope

- Limited scope legal advice, supervised by an attorney from Alaska Legal Services Corporation
- May expand due to the passage of Rule 43.5 (UPL waiver)
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Arizona's Elimination of Rule 5.4

Background
« Arizona Supreme Court abolished rule 5.4 in 2020
« Allows nonlawyers to own law firms and manage lawyers

- First ABS approved in 2022

« Over T10active ABSs in Arizona
ABS Requirements

« Must be licensed;

- Must pay licensing fees; and

- Must have at least one lawyer licensed to practice in Arizona to serve as its compliance lawyer
Example Practice Areas

- Civil litigation

- Class action

« Mass tort

- Mass arbitration

- Immigration

- Estate planning

- Personal injury
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Arizona's Certified Community Legal Advocates (LAS)

Background
- LAs provide services to clients free of charge

« Permanent as of March 2025 through an Arizona Supreme Court Administrative Order

Education, Experience, and Training Requirements

- High school diploma or GED;

- Employed by or volunteer with an approved organization;

« Successfully complete the relevant course of study through i4J; and

« Pass the subject matter-specific substantive law and court forms

examination Practice Areas

- Family and housing

Scope

- Domestic violence: limited scope legal advice on some matters; attend court with a survivor to provide quiet
advice and answer direct questions from the court

- Housing: limited scope legal advice on some matters; attend court with a tenant to provide quiet advice and
answer direct questions from the court; limited scope legal advice to tenants with common post-eviction
legal problems
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Arizona's Lawyer Apprentice Program (ALAP)

Background

- Established in July 2024 to help increase the number of attorneys in public offices (e.g., prosecution and
defense agencies as well as legal services organizations) and rural Arizona

- A pathway to licensure for those scoring below Arizona's minimum score on the Uniform Bar Exam

(UBE)

Education, Experience, and Training Requirements

- Graduate from an ABA-accredited law school;

« Score 260-269 on aUBE administered after July 1, 2023;

- Meet all other Arizona law practice requirements; and

- Obtain a qualifying job under the supervision of a qualified Arizona attorney in rural Arizona or in public law
for at least two years

Practice Areas

- All

Scope

« All, under the supervision and discretion of the apprentice's supervising attorney
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Colorado's Licensed Legal Paraprofessionals (LLPs)

Background
eFinal LLP rules adopted March 2023
e First LLPs sworn in by Colorado Supreme Court in 2024
*91 LLPs have been sworn in
Education, Experience, and Training Requirements
e Completion of an ethics class;
e Passing the LLLP exam;
¢ At least 1,500 worked hours of substantive law-related practice, including 500 hours of Colorado family
law; and
eEither:
«JD from an ABA-accredited or state-accredited law school;
e Associate's or Bachelor's Degree in paralegal studies;
eBachelor's Degree with a paralegal certificate or 15 hours of paralegal studies;
eNon-U.S. Law Degree and an LLM; or
e Work experience and employment in lieu of education requirements
Practice Area
e Family Law
Scope
eLimited legal services in lower-asset marital dissolution, parentage, and allocation of parental
responsibility cases
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Delaware's Qualified Tenant Advocates (QTAS)

Background
« QTAs authorized by the Delaware Supreme Court in January 2022 via Rule 57.1
« Rule 57.1 enabled Delaware's Right to Representation in eviction proceedings
Education, Experience, and Training Requirements
- Must be trained by one of Delaware’s legal aid organizations; and
- Must be supervised by an attorney who is employed at one of Delaware's legal aid organizations
Practice Area
« Housing
Scope
- May represent tenants below the 200 percent Federal Poverty Level to:
- Prosecute or defend in eviction proceedings
- Engage in settlement negotiations
- File pleadings and other documents
« Appear in the Justice of the Peace Court on behalf of tenants
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Hawal'l's Rural Paternity Advocates (RPAS)

Background
- Authorized by the Hawai'i Supreme Court as a pilot
- Provide representation under the supervision of a Hawai'i-licensed attorney
- Must be employed by the Legal Aid Society of Hawai'i
- May represent low-income, pro se litigants
- The first RPA was certified in 2023
Education, Experience, and Training Requirements
- 14 classroom hours;
« 5 courtroom observations hours;
- 20 to 50 hours shadowing an attorney working paternity cases; and
- Either:
- A Bachelor's Degree
- An ABA-approved paralegal certificate or degree, or
- 7 years of relevant experience
Practice Area
- Family law
Scope
- May appear in family court for some matters related to paternity, child custody, and visitation under the
supervision of a licensed attorney
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Minnesota's Legal Practitioners (LPS)

Background

- Began as apilot in 2020, permanent as of January 1, 2025

- LPs are supervised by attorneys

« Currently 30 LPs; no complaints have been received
« LP custody matters took an average of 50 days less to resolution compared to those with lawyer
representation

Education, Experience, and Training Requirements

- Associate's or Bachelor's Degree in paralegal studies;

- Paralegal certificate in addition to an Associate's or Bachelor's Degree;

- Law degree from an ABA-accredited school; or

- Highschool diploma and five years of substantive paralegal experience

Practice Areas

- Family and housing law

Scope

« Appear in court on behalf of clients in some family law cases, provide advice in other family law cases, and

appear with aclient in family law mediations in some cases
- Advice and appear in court for housing disputes (eviction and eviction expungement)
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Utah's Regulatory Sandbox

Background

- Pilot authorized by the Utah Supreme Court from September 2020 to August 2027

- Participants may only provide services in specific legal service categories, using specific service models

- As of January 2024: 51 entities authorized, over 75,000 services provided to approximately 24,000 consumers
« Only 14 complaints received

Legal Service Category Examples

- Business law services

- Immigration

- Veterans' benefits

- End-of-life planning

Service Model Examples

- ABS

- Software provider with lawyer involvement

- Nonlawyer provider (e.g., CJWs) with lawyer involvement

Sandbox Phase 2

- Utah Innovation Requirement: participants must demonstrate that sandbox authorization benefits underserved

Utah consumers
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Utah's Certified Advocate Partners Program (CAPP)

Background

- Authorized by the Utah Supreme Court under the Utah Regulatory Sandbox

- Advocates are supervised by an attorney

- Victim advocates provide legal advice to pro se survivors

- Assisted 358 clients, closed 327 cases, and provided 841 unique services in 3years

- 77 percent of clients served live in rural Utah

- 16 active CAPP advocates

Education, Experience, and Training Requirements

- 50 to 60 hours of training over three months;

- Asynchronous and synchronous including a practice manual, assignments, one-on-one feedback, and an exam;
- 7 units, including ethics, legal writing, and rules of evidence; and
 Advocates must have 2 or more years of victim advocacy, including experience with civil protective orders
Practice Area

- Family law

Scope

- Legal advice on civil protective orders and stalking injunctions
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Washington's Entity Regulation Pilot

Background

- Pilot authorized in 2024 by the Washington Supreme Court

- Authorized for 10years

- Collaboration between the Washington State Bar Association (\WSBA) and the Practice of Law Board (POLB)

- Allows entities with innovative business models to offer legal services without violating rules on UPL

- The WSBA and POLB will develop the application, review process, and data collection requirements

- At the end of the pilot, the WSBA and POLB will make recommendations to the Washington Supreme Court
based on data collected

- The Washington Supreme Court will determine whether to make the program permanent
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A Legal Aid-Led
California

Community

Justice Workers
Proposal




Background: Working Group Recommendations

Scope of Program
- Recommends a statewide CJW program
- Proposes authorized legal services organizations (LSOs) could:
- Certify individual CJWs
- Provide legal advice
- Serve clients who qualify for legal aid
- Operate without violating California's prohibition on UPL
- Recommends streamlining the process for IOLTA-funded organizations
- Suggests pathway to authorization for non-10OLTA organizations
Role of LSTFC

- The LSTFC would review applications, including:
- CJW training plan;
- Informed consent plan;
- Client files security plan; and
- Proof of malpractice insurance
- The LSTFC would issue authorization for the LSO and notify the State Bar
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Working Group Proposed Requirements for
Authorized Legal Services Organizations

Certify each individual CJW to
the State Bar.
- Submit each CJW's scope of
practice

Report any relevant changes in
status, either of the organization
or any CJW, including:

- |OLTA status or loss of services

- CJW loss of eligibility, and

- Violations of rules

274

Annually report to the State Bar:
- Number of clients served by
CJIWs
- Hours worked by CIJWs
- Legal/financial outcomes
- Post-services survey of CJW
clients
- Client complaints and
resolution, and
- CJW demographics
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Working Group Proposed Requirements for CJWs

Must be affiliated with an authorized LSO,
can transfer affiliation once a new

organization certifies the CJW's
qualifications

Cannot charge any
fees
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Subject to the
California Rules
of Professional
Conduct, Rules

of Court, and
other relevant
statutes and
rules




Working Group Proposed Role for the State Bar

- Post a roster of authorized LSOs online
- Develop a process for authorized LSOs to certify individual CJWs
- Communicate the roster of authorized LSOs and their CJWs to other relevant authorities,
including those who enforce UPL
- Report to the Legislature and Supreme Court all complaints received against CJWs
annually, including:
- The nature of the complaint; and
- The resolution of the complaint
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Working Group Proposed Program Evaluation Plan

After five years, assess:
- The number of CJW providers
- The number of clients served
- The impact on LSOs to serve their
communities, including:
- Legal and financial outcomes
- Impacts on access to justice for
underserved communities
- Community trust and engagement
- Cost of implementation within individual LSOs
- Cost of program implementation
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Summary and Discussion

California’s justice gap continues to grow

2022-2027 Strategic Plan, Goal 2 implementation steps were developed to
address the 2019 Justice Gap Study

Other jurisdictions demonstrate that licensure reform can expand access to justice
In addition to its current work plans to address the justice gap, what other steps
—if any—would the Board like the State Bar to take?
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DECLARATION OF SERVICE

I, Ryan Sullivan, hereby certify that I electronically filed
and served the attached APPENDIX OF EXHIBITS IN
SUPPORT OF THE STATE BAR OF CALIFORNIA’S
RESPONSE TO THE PETITION FOR THE CALIFORNIA
SUPREME COURT TO REVIEW AND APPROVE
PROPOSED CALIFORNIA RULE OF COURT 9.45.1 TO
ESTABLISH A CALIFORNIA COMMUNITY JUSTICE
WORKER PROGRAM (Vol. I of II) with the Clerk of the
California Supreme Court and Petitioners through their counsel
listed on this Court’s TrueFiling system.

I declare under penalty of perjury under the laws of the
State of California that the foregoing is true and correct.
Executed at San Francisco, California, this 3rd day of March,
2026.

/s/ Ryan Sullivan
Ryan Sullivan
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